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1. Introduction

More than 40 per cent of the world’s population live in federations (Kincaid 2019a). In
some cases, certainly, citizens do not have strong preferences on or knowledge of the
vertical mode of state organisation (Leon 2010, 2018). However, this changes when
federal arrangements are the key institution to accommodate diversity in a multinational
polity (Seymour and Gagnon 2012; Zuber 2011) or when the performance of a federal
system is cast in doubt (Biela et al. 2013; Hegele and Schnabel 2021). In those cases,
federalism as a principle of dividing power between several levels of government and
the particular set-up of a federation become salient. Furthermore, over the last decades,
even in many unitary systems, regional governments have been established or strength-
ened (Hooghe et al. 2016), blurring the distinction between federal and unitary systems.
This has led to a proliferation of territorial politics research, both in the form of analyses
of federal or multi-level systems as a whole as well as in terms of dedicated studies at

the regional level.

This dissertation joins attempts to overcome ‘methodological nationalism’ (Jeffery
and Schakel 2013), which represents the critique that theory building and testing as well
as data collection in comparative politics have been predominately conducted at the na-
tional level of political systems. Disregarding the regional and local level leads to two
major problems. First, it remains unknown whether established theories equally hold at
lower levels of government or should be modified. Second, empirical variation in rele-
vant variables at the subnational level remains unrecognised. Especially over the last
two decades, territorial politics research has increasingly addressed this gap as | will

further discuss below.

1.1 Research Questions and Overarching Approach

This dissertation addresses two interlinked sets of questions: First, how much autonomy
does a constituent unit have, how has it changed over time and for what reasons? Second,

which patterns characterise constituent units’ policies, how do they change over time
1



and for what reasons? These sets of questions are naturally linked in that constituent
units first need to have certain (legislative, administrative and fiscal) rights which they
then use to pass particular policies. In this introduction, I use the notion of ‘de/centrali-
sation’ to refer to the first set of questions (‘de/centralisation’ means ‘decentralisation
and centralisation’) and the notion of ‘policy-making by regional governments’ for the
second set. These research questions are of interest for all federations and even for uni-
tary states that have regions with a relevant level of autonomy. This dissertation focuses
on federations; thus, the theoretical framework is tailored to them, yet could be applied

with modifications to said unitary states.

Importantly, the empirical case studied in this dissertation is the German federation
(since 1949) and its Lander. The main reason for selecting (only) a single federation was
that the efforts required to collect the data necessary to profoundly answer the research
questions were monumental for a dissertation due to the lack of existing data (as elabo-
rated in further sections of this introduction). However, the conceptual and theoretical
framework were designed to apply to other federations as well. This is clearest for chap-
ters 2 and 3 which both originate from the international research project “Why Central-
isation and Decentralisation in Federations? A Comparative Analysis”* in which the au-
thor partook. This project produced an introductory article on conceptualising, measur-
ing and theorising de/centralisation which guides the case studies (Dardanelli et al. 2019,
| am not a co-author), case studies on six federations? (among them the German case
study in chapter 2) and a concluding article (chapter 3) which compares the results of
the case studies. Chapter 3 thereby situates Germany’s de/centralisation experience in
the wider international context. For chapters 4 to 7, which analyse policy making by
regional governments, the research designs can be applied to other federations as well

(and I highly encourage to do so in the chapter conclusions to facilitate an international

! This project was funded by the Leverhulme Trust (IN-2013-044) and supported by the Swiss
National Science Foundation and the Forum of Federations. Pls: Paolo Dardanelli and John
Kincaid.

2 The other case studies cover Australia (Fenna 2019), Canada (Lecours 2019), the United States
(Kincaid 2019b), Switzerland (Dardanelli and Mueller 2019) and India (Singh 2019).



comparison). This is because the concepts investigated are relevant for all federations
and bear the same meaning in other federations (no concept stretching), as | will discuss
for the individual chapters now. The various indicators developed to describe policy
diversity in chapter 4 can be applied to other federations without alterations. Similarly,
the literature review on regional policy-making (chapter 5) can be fruitfully conducted
for other federal states. Such a literature review would only have to include additional
federation-specific predictors which, however, likely could be subsumed under the same
theoretical categories (used in chapter 5) which were deducted from the international
literature for the German case. The measurement of the dependent variables in chapters
6 and 7, namely the general policy orientation of constituent units (chapter 6) and the
deviation of a constituent unit’s policy from the policy mainstream of all constituent
units (chapter 7), can also be transferred to other federations. Only the predictors would
have to be partially changed to fit the case at hand. For example, a dummy for constitu-
ent units representing minority nations would have to be added. Aside from this, the
existing literature also allows to compare the findings from the German case to some
extent to other federations. Thus, in the conclusions of chapters 5 and 6, | compare the
results regarding the predictors with the findings in the literature on the US states. Un-
fortunately, comparisons with other federations are unfeasible as comprehensive anal-
yses have not been conducted for them. This issue also applied to chapters 3 and 7 as |
am not aware of any literature that comprehensively measures policy diversity or the
deviation from the policy mainstream in a federation. This utterly underlines the need
for more research on policy-making by regional governments that goes beyond analys-
ing a single policy (notwithstanding the time-consuming task of collecting data on pol-

icy content, which has likely prevented more research so far).

While the individual chapters of this dissertation deliberately differ in their specific
research design (as to best answer the respective research question), they are united by
a research approach characterised by three elements: a) a substantial interest in explain-
ing relevant phenomena of territorial politics as fully as possible (y-centred research),
b) the analysis of general, i.e. cross-policy patterns (in addition to policy-specific pat-

terns) and c) extensive original data collection. This will be subsequently elaborated in



detail. Importantly, this research approach was not chosen because it reflects the au-
thor’s general preferences or skills, but because it logically follows from the state of the

art and associated gaps in territorial politics research as | will now show.

a) Explaining phenomena of territorial politics as fully as possible (y-centred research)

A common distinction of research designs is between x- and y-centred ones. Following
Ganghof (2019: 1, 9), x-centred research designs seek to identify one theoretically spec-
ified causal effect. The focus of this research design is on a single theory for which the
causal effect is determined. Other complementary theories are only included as control
variables. In contrast, y-centred research designs analyse how several complementary
theories can be combined to explain phenomena of interest as well as possible. They
seek to provide a good explanation or prediction of the variance in the dependent varia-
ble. This dissertation follows a y-centred approach. It aims to advance our analytical
understanding of key concepts of federalism scholarship such as de/centralisation, pol-
icy diversity, the general orientation of policies and the deviation from the policy main-
stream. Specifically, it refines these concepts, proposes novel measurements, and inves-
tigates predictors. This approach is driven by the desire to comprehensively understand
the afore-mentioned political phenomena, rather than studying a single causal relation-
ship between one independent variable and the political phenomenon (as the dependent
variable) at hand. Moreover, this y-centred research approach is suitable because the
state of the art with regard to the afore-mentioned phenomena (de/centralisation, policy
diversity, general orientation of policies and deviation from the policy mainstream) at
the regional level is not well advanced. To take the example of regional policy-making,
Newman (2017, 118) states in an overview article that “not enough research has been
conducted on policy analysis at the sub-national level”. More precisely, we do not know
all relevant predictors of regional policy-making. Moreover, given what we know from
policy analysis in general (Araral et al. 2012; Cairney 2012; Dodds 2013; Knill and
Tosun 2012; Moran et al. 2006; Wenzelburger and Zohlnhofer 2015), it seems likely
that there are many predictors. Thus, an y-centred approach is a first step, which should

be followed in future research by x-centred research designs that test those predictors
4



which are associated with the dependent variable in the y-centred analyses. Conducting
additional x-centred analyses is vital as y-centred approaches are less apt at identifying
causal effects (Keele 2015). While this inherent limitation cannot be fully compensated
in this dissertation, | conducted several robustness checks in chapters 6 and 7 to validate
the results from the main regression analyses. In chapters 2 and 3, we do not present
definite causal inferences (due to incomplete data on some independent variables and
the high number of independent variables compared to the number of cases) but rather
suggest associations that are most plausible from our empirical analysis. Chapter 4 pre-
sents descriptive findings that motivate the analyses in chapters 6 and 7, hence it does
not advance causal claims. Chapter 5, finally, is a literature review, thus we do not draw

causal inferences of our own (beyond what each literature title stipulates).

While the causal analyses in this dissertation consistently follow the y-centred ap-
proach, the methods employed are diverse and strictly follow from the research question.
Chapters 2, 3 and 4 are qualitative, chapters 6 and 7 quantitative, whereas the literature
review in chapter 5 covers literature titles that are qualitative, quantitative or mixed

method.

b) Analysis of cross-policy patterns (in addition to policy-specific ones)

The existing literature regarding the research questions of this dissertation is focused on
individual policies. Decentralisation and centralisation are described and explained in
particular policies (Kloepfer 2012; Schmidt am Busch 2007). Similarly and far more
frequently, policy-making of constituent units is analysed in single policies. For the Ger-
man Lander, chapter 5 shows that 89 per cent of all empirical policy analyses at the Land
level cover only a single policy, whereas the highest number of policies covered by an
empirical policy analysis is six (Schmidt 1980). Only for the US, the general orientation
of constituent units’ policies across many policies has been measured (Caughey and
Warshaw 2016; Erikson et al. 1993; Gray et al. 2004; Klingman and Lammers 1984). It
would be carrying coals to Newcastle to note that analyses of individual policies are

relevant, be it for policy analysis which tends to be interested in particular policies such

5



as environmental policy or higher education policy, or to inform federalism research
which tends to be more interested in general patterns across policies. This dissertation
builds on the large body of policy specific works but aims for inferences that go beyond
the single policy and are based on general patterns across many policies. Apart from the
US studies just referenced, comprehensively and systematically measuring and analys-
Ing cross-policy patterns of de/centralisation and constituent units’ policy-making con-
stitutes a large gap in the literature. Some edited volumes such as Hildebrandt and Wolf
2008, 2016 offer a comparison of policy-making in a federation across many policies
and thereby help close that gap (yet, the individual contributions do not follow precisely
the same research design as the author of an article or monograph would do, limiting the

potential for aggregation to some extent).

This focus on cross-policy patterns does not imply that this dissertation disregards
de/centralisation and constituent units’ policy-making in individual policies. The argu-
ment is rather that both general and policy-specific trends are worth systematically stud-
ying as they inform each other. Policy-specific analysis is added, for example, in chap-
ters 2 and 3 regarding de/centralisation in each of the twenty-two legislative and admin-
istrative domains as well as in chapters 4 and 5 regarding policy-diversity and the effects

of predictors in particular policies.

c) Extensive original data collection

A prerequisite to filling gaps in the literature resulting from decade long methodological
nationalism is the collection of data at the regional level. Strong strides have been made
in this regard: for elections (Schakel 2013, 2015, 2017, 2021; Roth and Kaiser 2019),
regionalist parties (Massetti and Schakel 2013, 2015, 2016, 2021; Roth and Kaiser
2019), party positions (Alonso et al. 2013; Brauninger et al. 2020), regional authority
(Hooghe et al. 2016) and government (Schakel and Massetti 2021; Roth and Kaiser



2019).2 While these datasets facilitated recent advances in territorial politics research
(e.g. on the interdependence of subnational, national and supranational elections, on
predictors of regional authority transfers, on position-taking of parties on territorial is-
sues), data on several key political science concepts has not been collected at the re-
gional level. This speaks to ongoing research projects such as Arjan Schakel’s
“Strengthening Regional Democracy - Contributing to Good Democratic Governance”
(which inter alia collects data on regional electoral systems) or upcoming publications
from the second part of André Kaiser and Leonce R6th’s project “Warum dezentralis-

ieren nationale Parteien politische Autoritit?”.

This dissertation is based on the premise that more and higher quality data has to be
collected in order to answer fundamental questions of federalism research. For this rea-
son, together with my co-authors, | gathered large datasets on de/centralisation as well
as on policy outputs. This data is published in the appendices of this dissertation, so it
can be used by other researchers. Particularly, | encourage to conduct similar analyses
for other federations and to compare the results to the German case and other cases
(specifically the United States for the general policy orientation of constituent units and
the predictive power of theories for policy-making by constituent units; and the United
States, Canada, Australia, Switzerland and India for de/centralisation). Based on the
comprehensive and finely grained data collected for this dissertation, | could systemat-
ically study the research questions (stated at the beginning of this introduction) for which
there was only anecdotal evidence and evidence in a small number of policies available
so far. Moreover, this dissertation puts a strong emphasis on making transparent to read-
ers each step of the research process and providing reasons for the decisions taken in the

research process. This results in a particularly long online appendix.

3 For the local level, which | do not investigate, the need for data collection is even greater. The
local government autonomy data by Ladner et al. 2016 is the most eminent dataset and consti-
tutes a quasi Local Authority Index.



1.2 De/Centralisation in Federations

Reflecting on centralisation and decentralisation in federations has started as early as in
the drafting of the United States constitution when some contemporaries feared a rapid
centralisation while others dreaded that the states would dominate the central govern-
ment over time. Centralisation was understood as the process of moving authority from
the constituent units to the central government, whereas decentralisation marked the op-
posite process. The academic discourse over the subsequent centuries has advanced our
understanding of centralisation and decentralisation. Detailed literature reviews on the
concept as well as on the measurement of decentralisation and centralisation are pro-
vided by Dardanelli et al. 2019 and Dardanelli and Wright 2021.

This dissertation applies the concept and measurement developed by Dardanelli et
al. 2019. The concept by Dardanelli et al. 2019 takes the perspective of the individual
constituent unit. This goes against some of the literature, particularly from legal schol-
ars, who understand de/centralisation as a transfer between the federal government on
the one hand (the national level) and all constituent units on the other hand (the subna-
tional level). Such a perspective is less analytically suitable since there is no unified
actor “the constituent units” and political scientists are typically interested in analysing
actor behaviour. The concept by Dardanelli et al. 2019 also distinguishes between static
and dynamic de/centralisation, whereas ‘static’ refers to the state at a specific point in
time, while ‘dynamic’ relates to change over time. ‘Dynamic decentralisation’ repre-
sents an increase in the autonomy of a constituent unit. In contrast ‘dynamic centralisa-
tion’ stands for a decrease in its autonomy. Furthermore, de/centralisation in the legis-
lative, administrative and fiscal sphere is distinguished. This follows Watts (2008) who
introduced the distinction between legislative, administrative and fiscal de/centralisation

as de/centralisation can occur independently in each sphere.

Regarding the measurement of de/centralisation, fiscal indicators (such as the share
of constituent unit’s (tax) revenues or expenditures in all (tax) revenues or expenditures)
dominated for a long time due to data availability. However, they naturally only validly

cover de/centralisation in the fiscal sphere and should not be used to make statements



on legislative and administrative de/centralisation. A breakthrough in measuring de/cen-
tralisation was the Regional Authority Index (RAI) (current version: Hooghe et al.
2016). It captures many aspects of the power of regional governments for a very large
number of both federal and unitary states over extended periods of time. Despite its
outstanding contribution, RAI has blind spots. For various federations, it stipulates
hardly any change in the policy domain over several decades although we know from
policy-specific literature that de/centralisation occurred. One reason for this is that RAI
only provides information on legislative authority in a few aggregated policies. Moreo-
ver, RAI does not measure administrative autonomy at the policy level at all (it does so

only in general terms).*

As mentioned before, this dissertation applies the measurement scheme developed
by Dardanelli et al 2019. Measuring legislative and administrative de/centralisation in
22 policies on a seven-point scale allows to precisely identify patterns of de/centralisa-
tion, revealing also smaller changes outside of comprehensive constitutional amend-
ments. Such more nuanced instances of de/centralisation tend to be not covered by RAL.
Moreover, this dissertation measures the de facto (rather than the de jure) autonomy of
constituent units since the actual autonomy of constituent units in matters of concurrent
or framework legislation can differ strongly. This is another advantage of the measure-

ment scheme used in this dissertation.

Regarding the measurement of de/centralisation in Germany specifically (which is
the subject of chapter 2), various works (Benz 1999; Klatt 1989; Sturm 2010) present
and interpret important empirical instances of de/centralisation, but do not lay out a
scheme how they measure de/centralisation. The gap in the literature was hence a trans-

parent and systematic measurement of de/centralisation that goes beyond the most im-

% In contrast, RAI offers more precise data on aspects of regional authority which are not in the
focus of chapters 2 and 3 such as shared power which relates to the co-determination of (i)
national legislation, (ii) national policy in intergovernmental meetings and (iii) constitutional
change.



portant events and processes. This dissertation fills the gap by measuring Land auton-
omy in detail, providing data for legislation and administration in 22 policies for each

decade since the foundation of the Federal Republic.

Turning to the empirical patterns observed, the existing literature observed an on-
going dynamic centralisation in federations (Riker 1975; Wheare 1946). Considering
both federal and unitary states, the RAI overall shows dynamic decentralisation since
the 1980s which reflects the establishment and strengthening of regional governments
in unitary states. As Dardanelli et al. (2019: 2) point out, however, “no systematic com-
parative study measuring dynamic de/centralisation across its various dimensions is
available.” Hence, chapters 2 and 3 show for the first time the precise patterns how
dynamic de/centralisation across policies and fiscal areas has evolved over the lifetime

of six federations.

For Germany specifically, previous research indicates rather little change to Land
autonomy over time (Kilper and Lhotta 1996: 151; Lehmbruch 2002: 53). Existing over-
view articles differentiate several periods with their own dynamics of de/centralisation,
highlighting a continuous dynamic centralisation in the first decades which might have
partially been reversed after reunification (Benz 1999; Klatt 1989; Sturm 2010). Chapter
2 advances our knowledge of the German federation in several ways. It shows that dy-
namic de/centralisation mostly followed from the enactment of legislation by either level
of government in areas of common responsibility and less frequently from constitutional
amendment. Such information on the instruments of de/centralisation did not exist prior
to this study. Moreover, chapter 2 shows that Germany in 2010, the latest datapoint, was
not one the most legislatively centralised federation as assumed in the literature. Fur-
thermore, the data gathered demonstrates that Germany has become less of an adminis-
trative federation since unification due to the simultaneous trends of legislative decen-
tralisation and administrative centralisation. This adds to the literature which considers
Germany as a model case of administrative federalism (Hesse and Ellwein 2013). More-
over, we find that half of all instances of de/centralisation occurred in only three of

twenty-two policy fields (social welfare and pre-tertiary and tertiary education), whereas
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in ten policy fields no relevant de/centralisation took place at all. This asymmetry has

not been identified by the existing literature before.

Finally, regarding the predictors of dynamic de/centralisation, Dardanelli et al. 2019
file a comprehensive list of hypotheses, ranging from remote socioeconomic and soci-
ocultural factors to collective attitudes, institutional properties and political agency. This
synthesises the literature well which has shown the influence of many factors on dy-
namic de/centralisation. The empirical results from chapter 3 add to the literature that
socioeconomic background factors are more influential in predicting the magnitude and
direction of dynamic de/centralisation than institutional or partisan factors (a result that
also applies to the German case on its own, as reported in chapter 2). Particularly, it is
striking how little institutions matter. Moreover, the results of the case studies underline
the complexity of the causal path that leads to an instance of dynamic de/centralisation
— a finding that has not been laid out in the literature expressis verbis, yet does not come
as a surprise. Regarding the German case specifically, previous literature has referred to
societal problems and political actors’ perceptions and expectations (Sturm 2010), path
dependency (Lehmbruch 2002) and fiscal power in conjunction with legislative ap-
proval rights of the L&nder in the Bundesrat (Adelberger 2001) as predictors of de/cen-
tralisation. While we find evidence for all these predictors (to different degree), the con-
clusion section of chapter 2 offers a more comprehensive funnel of causality model to

account for de/centralisation in Germany.

1.3 Policy-making by Regional Governments

Policy-making by regional governments has been studied from a variety of analytical
perspectives. Some researchers have a keen interest in a particular policy and investigate
outputs or outcomes in that policy (Walti 2013, literature reviewed in chapter 5). Others
take the perspective of territorial politics (or federalism) research and study phenomena
such as policy uniformity and diversity (Gallego et al. 2005; Greer 2006; Subirats 2005),
policy convergence and divergence (Celis and Meier 2011; McEwen 2005; Xhardez
2020), policy diffusion and transfer (Gilardi and Fuglister 2008; Karch 2007; Yu et al.
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2020) and dependencies between the regional and national level (Garritzmann et al.
2021; Kleider et al. 2018). Moreover, some policy-related propositions in favour or
against federal order are empirically tested such as relating to a race to the bottom or to
the top (Berry et al. 2003; Volden 2002), innovativeness of subnational units acting as
policy laboratories (Blancke 2004; Volden 2006) or the problem-solving capacity of
regional and national policy-making (Benz 1985; Biela et al. 2013; Scharpf 1976). An-
other strand of research takes a procedural perspective, analysing patterns of vertical or
horizontal coordination in a multi-level system (Behnke and Mueller 2017; Schnabel
2020). While policy-making by regional governments has been increasingly studied
(echoing the trend of decentralisation since the 1980s mentioned before), many research
questions from the afore-mentioned areas are not yet sufficiently answered; particularly
we need even more systematic theoretically guided empirical studies that go beyond a

single constituent unit.

This introduction certainly cannot be the place to review all these strands of litera-
ture. Instead, | will focus on those gaps in these literatures which I address in chapters
4 to 7 of this dissertation. In these chapters, | take different analytical perspectives by
studying policy diversity (chapter 4), policy output (chapter 5), the overall economic
and societal policy orientation (chapter 6) and deviation from the policy mainstream
(chapter 7). From this follows that other perspectives such as policy convergence and
divergence, diffusion or coordination are not empirically investigated. Furthermore,
these chapters relate only to policy-making at the regional level, not to the participation
of regional governments in national policy-making through second chambers (Riescher
et al. 2011; Watts 2009) or vertical coordination (Behnke and Mueller 2017; Palermo
2018; Schnabel 2020). In the following, I discuss the contribution of this dissertation to
the literature on policy-making by regional governments, starting with conceptualisa-
tion, followed by measurement, empirical patterns regarding the object of study and,
finally, predictors. Regarding empirical patterns and predictors, | only refer to findings
that change what we know from previous research (whereas | omit confirmatory find-

ings here for the sake of brevity; they are, of course, discussed in the chapters).
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Beginning with concepts, chapter 7 presents a new concept, namely the deviation of
a constituent unit from the policy mainstream of all constituent units. This concept stip-
ulates that in a federation many constituent units adopt a (largely) uniform policy alt-
hough they are legally autonomous in setting this policy, thereby effectively forming a
policy mainstream in the federation. The reasons for choosing a similar policy vary from
federation to federation and from policy issue to policy issue. They include a deeply
culturally embedded preference for policy uniformity within the group of decision-mak-
ers but also within the citizenries, pressure by the media which uses the policy main-
stream as the point of reference, pressure by interest groups which prefer dealing with a
single (i.e. national) regulatory system, functional causes stemming from globalisation
or the existence of institutions such as coordination fora. On the other hand, some con-
stituent units resist these pressures and opt for a deviating policy which better fits the
particular circumstances of the constituent unit at hand. Deviation from the policy main-
stream has not been conceptualised as a pattern of policy-making in federations yet. We
only find short descriptions of such empirical cases in the literature (Blancke 2004;
Sturm 2005; Turner and Rowe 2015).

The general orientation of constituent units’ policies (studied in chapter 6) has been
conceptualised in studies on the US states (Caughey and Warshaw 2016; Erikson et al.
1993; Gray et al. 2004; Klingman and Lammers 1984). We hence apply this concept
which stipulates that each constituent unit has a general overall orientation in policy-
making, meaning that constituent unit policies are not randomly distributed in a spatial
model of political competition within certain dimensions (such as economic policy or

societal policy).

Turning to measurement, we develop indices for Land policy output in fifteen poli-
cies analysed in chapters 4, 6 and 7. These indices capture policy content in great detail
(coding a total of more than 4,600 regulations of law) while simultaneously quantifying
it to allow for statistical analysis in chapters 6 and 7. This also addresses a gap in the
literature: the complete lack of large datasets on the content of policies adopted by re-

gional governments outside of the US (for the US states, see particularly Grossmann et
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al. 2021 and, in addition, Caughey and Warshaw 2016 and Raifman et al. 2020). Chap-
ters 4 and 6 of this dissertation constitute a first step to address this gap by providing
data on Land policy output in fifteen policies between 2006 and 2013 and — as an ag-
gregate thereof — data on overall Land economic and societal policy. This lack of quan-
tified policy information is even more outstanding when compared to the strong ad-
vances in data collection on regional elections (R6th and Kaiser 2019; Schakel 2013,
2015, 2017, 2021) and authority (Hooghe et al. 2016). Data on constituent unit spending
(as opposed to content) is readily available, however, spending “is generally only one
of several routes to a given policy objective and different countries employ quite differ-

ent mixes of policy instruments to achieve similar policy goals” (Castles 1994: 349).

Furthermore, chapter 7 proposes a measurement for the deviation of a constituent
unit from the policy mainstream of all constituent units. This concept has not been meas-
ured before. Finally, we propose (and then apply) several indicators to measure different
aspects of policy diversity in a federation (chapter 4). This includes the standard devia-
tion of policy scores of constituent units (on a, e.g. left-right, scale), the number of con-
stituent units keeping the uniform federal status quo (if the policy at hand has been
transferred from federal government to constituent units), the range of constituent units’
policies on a (e.g. left-right) scale and the number of unique policy items developed by
constituent units. To the best of my knowledge, this is a first effort to measure and illus-
trate policy diversity in a federation in its different dimensions. Certainly, more work
lies ahead to validate these measurements and explore how they conceptually relate to
each other. Regarding data, two further collections in the appendix of chapter 5 are note-
worthy and intended to support future research: the evaluation of 85 comparative Land
policy analyses covered in the literature review and a list of 235 indicators of independ-

ent variables (and their sources) used in these policy analyses.

Turning to the empirical patterns observed, chapter 4 shows substantial policy di-
versity in the fifteen policies studied, which confirms previous findings in the literature
(Hildebrandt and Wolf 2008, 2016). It also reveals differences between policies and

Lander. Bavaria has the highest degree of deviation of all Lander, underlining its strong
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pro federalism stance. Hesse, surprisingly, stays mostly in the policy mainstream (to-
gether with many ‘usual suspects’ such as Bremen or Saarland), despite its continuous
and vehement demands for more Land competences after reunification (Scharpf 2009).
This partially challenges the previous understanding of the role of particular Lander

within the German federation.

Finally, our results regarding the predictors of policy-making partially challenge the
state of the art in the literature as well. First, the literature review of 85 Land policy
analyses in chapter 5 is the first literature review to comprehensively evaluate the entire
population of comparative Land policy analyses. This allows us to advance our
knowledge of the predictors of Land policy output. This is because existing literature
reviews on Land policy analyses (Blumenthal 2009; Sack and Tdéller 2018; Wolf and
Hildebrandt 2008), while pioneering and instructive, cover thirty-two publications at
most and do not quantify the influence of the predictors relative to each other. Compared
to these existing literature reviews, our evaluation shows that the partisan composition
of government has an even stronger effect on policy output. Moreover, we find that the
partisan effect has even increased since the mid-2000s, whereas Wolf and Hildebrandt
(2016: 395-396) saw it decline in their sample in this period. Moreover, we provide a
ranking of all predictors. Literature reviews on regional policy analysis in other federa-
tions were published by Peterson (1995: 85-103) and Miller (2004) on the United States.
Both reviews summarise the results of key policy analyses and provide recommenda-
tions for future research. However, they share blind spots with the afore-mentioned re-
views on the German federation: They have not gathered the entire population of the
American states’ policy analyses and do not assess the predictive power of theories

against each other.

Second, regarding the overall economic and societal Land policy orientation (chap-
ter 6), we draw on the same literature reviews on Land policy output mentioned above
(Blumenthal 2009; Sack and Toller 2018; Wolf and Hildebrandt 2008). As we just
stated, however, chapter 5 provides a far more comprehensive assessment which predic-
tors are relevant. Therefore, we do not compare our findings in chapter 6 to previous

literature reviews but to our own comprehensive literature review in chapter 5.
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Third, we show that the anecdotal evidence in the literature that large and affluent
Lander deviate more from the policy mainstream than small and poor Léander (e.g.
Blancke 2004; Sturm 2005; Turner and Rowe 2015) holds only partially (chapter 7).
While we find that large Lander indeed deviate more frequently, the budgetary situation
actually does not systematically influence how much a Land deviates from the other
Land policies. Instead, the historical tradition of statehood and the administrative capac-
ity are additional predictors which have not been mentioned in the literature as typical

drivers of deviation.

Bringing together the evidence from the three causal-analytical chapters (chapter 5
to 7) points particularly to the partisan composition of government and cultural and re-
ligious factors that affect Land policy-making most, whereas interest groups exert very
little influence. In between these factors with particularly high and low predictive power,
the East/West distinction and financial means appear less influential than socioeconomic
conditions, institutions and citizens’ attitudes/public opinion. The specific results are

reported in the individual chapters.

1.4 Linking De/Centralisation and Regional Policy-making

The questions “How much autonomy does a constituent unit possess?” and “How does
it use this autonomy?”” are naturally interlinked. The form and magnitude of constituent
unit autonomy (‘static de/centralisation’) defines the scope of its available policy op-
tions. Yet, a constituent unit can still decide to not use its autonomy to adopt laws. This
was the case, for example, for parts of concurrent legislation in the early decades of the
Federal Republic of Germany after the Second World War when the Lander decided to
let the federal government set laws in previously unregulated matters (see appendix of

chapter 2).

One implication regarding this interlinkage is that constituent units that favour de-
centralisation (and hence accept more policy diversity in the federation) would use an

increase in legislative autonomy to pass Land-specific laws. Chapter 6 shows that the
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empirical evidence is mixed: While Bavaria, Baden-Wuerttemberg and Hesse have ve-
hemently advocated for more legislative (and fiscal) autonomy since unification
(Scharpf 2009), only Bavaria has a high degree of deviation from the policy mainstream.
More precisely, Bavaria deviated most frequently from the policies of the other Lander.
However, the deviation degree of Baden-Wuerttemberg is only slightly above average,
while Hesse surprisingly stays the most in the Land policy mainstream among all Lan-
der. Our regression results make sense of these findings: the larger the size of a Land,
the more it deviates from the policy mainstream (which explains the deviation of the
large Lander Bavaria and Baden-Wuerttemberg). However, larger economic power or
budgetary resources do not systematically lead to ‘swimming against the tide’. In other
words, affluent Lander demand more autonomy, including lower fiscal solidarity with
less affluent Lander, however, they do not necessarily deviate consistently from the
Land policy mainstream. The difference between Bavaria and Baden-Wuerttemberg can
then be accounted to the former having a historical tradition of statehood which is theo-
retically argued to install pride and self-confidence, resulting in a higher willingness to
deviate. Another aspect of the link between de/centralisation and policy-making is that
constituent units with low fiscal or administrative resources accept centralisation in
some cases (i.e. a loss of their autonomy), assuming that they are unable to effectively
solve certain political problems on their own (Lehmbruch 2002; Scharpf 2009; Vatter
2004). Finally, fiscal centralisation 2009 in the form of nationally mandated balanced
budget rules for regional governments limited the ability of the Lander to make use of

legislative autonomy (Kirchgassner 2014).

Territorially concentrated minority nations are a more typical case of constituent
units demanding decentralisation in order to adopt tailor-suited policies in their region.
Minority nations pursue national projects that apply their cultural values to policies, as
laid out in chapter 7. This often relates to policies that are critical for identity-building
and -enhancing such as language, education, culture and the media. For example, Scot-
land pursues a social-democratic national project, advocating a more generous welfare
state and stricter environmental protection (Keating 2012; McEwen 2005: 542-543,;
Swenden 2006: 240). Conversely, Catalonia adopted market-oriented policies that mir-

ror its entrepreneurial culture (Swenden 2006: 238). Spanish historic communities
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strengthened education in their respective national minority language (Swenden 2006:
239-240). Quebec not only promotes French language, but also extends the access to
universities and childcare based on its more egalitarian attitudes (Béland and Lecours
2005: 686; Gagnon and Garon 2019).

This underlines that it is analytically suitable to take the theoretical perspective of
the individual constituent unit when analysing both de/centralisation and regional pol-
icy-making. Rather than employing a system-based theoretical approach, this disserta-
tion is focused on actors (such as governments of constituent units), their interplay and
relationships between actors and institutions. The exception is the analysis of policy

diversity which is above all a system characteristic of a federation.

1.5 Overview of Chapters, Publication State and Contribution to Co-au-
thored Articles

As the final part of this introduction (chapter 1), | present a short overview of each sub-
sequent chapter (on a chapter-by-chapter basis, paraphrasing the article abstracts), be-

fore describing their state of publication and my contribution to the co-authored articles.

1.5.1 Overview of Chapters

The second chapter represents the case study on Germany of the international research
project ‘Why Centralization and Decentralization in Federations?’. It measures dynamic
de/centralisation in Germany since 1949 and seeks to explain the patterns observed. It
shows stability in numerous policy fields as well as an overall marked centralisation
over time, especially in the fiscal and administrative spheres. The principal instrument
of dynamic de/centralisation has been the enactment of legislation in fields of shared
responsibility, with constitutional change also being important. In the 1950s and 1960s,
an incremental centralisation occurred as political and administrative elites strongly fa-
voured uniform living conditions. In a context of Keynesian interventionism and a broad

consensus about social planning, the Great Fiscal Reform of 1969 amplified this cen-
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tralising trend. The East-West unification of 1989-1990 increased the economic and fis-
cal heterogeneity of the Lander and challenged the cultural norm of uniformity. The
resulting federalism reforms of 2006 and 2009 blended decentralising and centralising

measures.

The third chapter presents the conclusions of the afore-mentioned research project
which compares de/centralisation in six federations over their entire life span (Australia,
Canada, Germany, India, Switzerland, and the United States). The conclusions are based
on the case study on Germany (chapter 2) and case studies on five other federations. The
third chapter highlights six main conclusions. First, dynamic de/centralisation is com-
plex and multidimensional; it cannot be captured by fiscal data alone. Second, while
centralisation was the dominant trend, Canada is an exception. Third, contrary to some
expectations, centralisation occurred mainly in the legislative, rather than fiscal, sphere.
Fourth, centralisation is not only a mid-twentieth century phenomenon; considerable
change occurred both before and after. Fifth, variation in centralisation across federa-
tions appears to be driven by conjunctural causation rather than the net effect of any
individual factor. Sixth, institutional properties influence the instruments of dynamic
de/centralisation but do not significantly affect its direction or magnitude. These find-
Ings have important conceptual, theoretical, methodological, and empirical implications

for the study of federalism.

The fourth chapter examines the extent and form of policy diversity among the Ger-
man Lander, based on a novel comprehensive data set that fully captures legislation in
fifteen new Land competences transferred by the Federalism Reform | of 2006. We
thereby add to a central debate in German federalism research: the positioning of the
German federation between uniformity and diversity. Our methodological-conceptual
contribution is to differentiate policy diversity into various aspects, to develop new in-
dicators for measuring policy diversity, and to systematically examine it across policies,
Lander, and over time. The analysis shows that there has been substantial policy diver-
sity across Lander in most policy areas. The Lander create policy diversity to varying
degrees, with Bavaria particularly bringing forth diversity. The function of this chapter

within the dissertation is the following: It presents the database of Land laws as well as
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the policy indices which assign scores to these Land laws — chapters 6 and 7 use these
policy index scores to calculate their respective dependent variable. Moreover, the
fourth chapter provides descriptive information that informs the causal analyses in chap-
ters 6 and 7. Specifically, it shows the distribution of the dependent variables in chapters
6 and 7. Note that with regard to the dependent variable in chapter 6, chapter 4 presents
information on Land law scores in individual policies but not on the Land scores across

all policies (i.e. at the aggregated level) which is the dependent variable in chapter 6.

After the fourth chapter which is descriptive in nature, the fifth chapter presents a
literature review on Land policy analysis. The motivation for this chapter is that the
number of policy analyses at the Land level has been rapidly increasing, yet we lack a
comprehensive and systematic review of this literature. To close this gap, we have col-
lected the entire population of 85 analyses of policy output from the last four decades
and evaluated their research designs and findings. This evaluation reveals a gap in cul-
tural and law enforcement policies as well as in comparative analyses across several
policy fields. Methodologically, there is a need for policy content to be captured in a
way that facilitates statistical analysis over time. We then examine to which extent es-
tablished theories of policy-making predict variance in policy output. The partisan com-
position of government is clearly the strongest predictor. Since institutions and public
opinion are rarely rejected, they should be included more frequently in future policy
analyses. Our findings are of interest for both federalism research and policy analysis in
general. The fifth chapter helps to identify the relevant predictors to be tested in the

following two causal-analytical chapters.

The sixth chapter starts with the observation that policy analysis at the regional level
Is surging but has been mostly limited to single policy areas. Only a handful of studies
have measured and explained the overall policy orientation of constituent units. We are
the first to do this outside of the US states, namely for the German L&nder. A compre-
hensive literature review of the predictors of Land policy-making moreover reveals a
lack of quantitative analyses of policy content over time, which our analysis addresses

as well. Results shows that the partisan composition of government and the share of
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Catholics drive economic policy-making while socioeconomic conditions, citizens’ at-
titudes, and, again, the share of Catholics influence societal policy-making. This modi-

fies previous findings and facilitates a comparison with the US states.

Finally, the seventh chapter engages with a typical empirical pattern in federations
that constituent units either pass policies which resemble those of most constituent units
or deviate from this policy mainstream. Using the German case, we analyse which re-
sources and historical and cultural factors account for this variation. The time-series
cross-sectional analysis shows that large Lander and Lander with historical tradition of
statehood deviate more from the policy mainstream. Theoretically, we argue that these
Lander have developed a self-conception of following their own legislative path und
resisting the trend in a ‘unitary federal state’. Moreover, Linder with larger administra-
tive resources deviate more frequently from the Land policy mainstream. This confirms
the theoretical expectation that a larger staff enables ministries to more often develop

Land-specific policies beyond the mainstream.

1.5.2 Publication State

Four of the six articles have already been published by peer reviewed journals, namely
by Publius: The Journal of Federalism (chapters 2 and 3), Zeitschrift fiir Vergleichende
Politikwissenschaft (chapter 4) and German Politics (chapter 5) (see Table 1). To avoid
creating competing versions of these articles, | keep the original language (British or

American English, German) and reference style of the journal.

1.5.3 Contribution to Co-authored Articles

Before describing my contribution to the co-authored articles, | would like to thank my
co-authors for the collaboration. For chapter 2, | collected and analysed the data, devel-
oped the arguments and wrote the article and appendix. André Kaiser conceptualised the
article, discussed the coding and arguments and was key to revising different iterations

of the article. For chapter 3, | provided the data from chapter 2 and interpretations of the
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German case compared to the other federations. Additionally, I gave feedback on the

manuscript and contributed to discussions of the project team regarding measurement,

coding and presentation of results. For chapters 4 to 7, both authors have contributed

equally to the articles, meaning that research design development, data collection, em-

pirical analysis, drafting and revising the articles (and appendices) have been joint tasks.

Table 1: Publication state of chapters

Chapter Publication outlet

Chapter 1 | (Introduction)

Chapter 2 | Dynamic De/Centralization in Germany, 1949-2010. Publius: The
Journal of Federalism, 2019, 49(1), 84-111 (with Andreé Kaiser)

Chapter 3 | Dynamic De/Centralization in Federations: Comparative Conclusions.
Publius: The Journal of Federalism, 2019, 49(1), 194-219 (with Paolo
Dardanelli, John Kincaid, Alan Fenna, André Kaiser, André Lecours,
Ajay Kumar Singh, Sean Miiller)

Chapter 4 | Policy-Vielfalt zwischen den Bundesléandern nach der Foderalismusre-
form 1. Art, AusmaR und Akteure. Zeitschrift fiir Vergleichende Poli-
tikwissenschaft, 2018, 12(4), 621-642 (with Iris Reus)

Chapter 5 | Taking Stock after 40 Years of Comparative Land Policy Analysis
(1980—2020). A Review of the Predictors of Regional Policy Output in
Germany. German Politics, 2021, online first (with Iris Reus)

Chapter 6 | What Drives the General Orientation of Economic and Societal State
Policies? Evidence from the German Federation. To be submitted to Re-
gional & Federal Studies (with Iris Reus)

Chapter 7 | Deviation from the Policy Mainstream in a Federation: Why Subna-
tional Governments ‘Do their own Thing’. To be submitted to Publius:
The Journal of Federalism (with Iris Reus)
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2. Dynamic De/Centralization in Germany, 1949-2010°

Abstract: As part of the project Why Centralization and Decentralization in Federa-
tions? this article measures dynamic de/centralization in Germany since 1949 and seeks
to explain the patterns observed. It shows stability in numerous policy fields as well as
an overall marked centralization over time, especially in the fiscal and administrative
spheres. The principal instrument of dynamic de/centralization has been the enactment
of legislation in fields of shared responsibility, with constitutional change also being
important. In the 1950s and 1960s, an incremental centralization occurred as political
and administrative elites strongly favored uniform living conditions. In a context of
Keynesian interventionism and a broad consensus about social planning, the Great Fis-
cal Reform of 1969 amplified this centralizing trend. The East-West unification of 1989-
1990 increased the economic and fiscal heterogeneity of the Lander and challenged the
cultural norm of uniformity. The resulting federalism reforms of 2006 and 2009 blended

decentralizing and centralizing measures.

5> This article is co-authored with André Kaiser.
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The evolution of the Federal Republic of Germany (henceforth ‘Germany’) has been
studied extensively with regard to particular instances of de/centralization. Yet, research
that describes and explains continuity and change in the distribution of power between
the federal and constituent governments over a long period is limited (Adelberger 2001;
Benz 1999; Jeffery 2003; Kilper and Lhotta 1996; Klatt 1989; Lehmbruch 2000, 2002;
Oeter 1998; Renzsch 1991; Scharpf 2009; Sturm 2010). Specifically, we lack a precise
mapping and analysis of the vertical distribution of legislative, administrative and finan-
cial power for the full life span of the federation. Since the existing literature does not
quantify the magnitude of power changes, de/centralization cannot be compared well
over time and with other federations.® This article seeks to fill this gap by measuring the
level of federal and constituent power in twenty-two policy fields and five fiscal dimen-
sions since 1949. Based on these data, we determine the frequency, direction, magni-
tude, tempo and instruments of change. Our concept of de/centralization refers to the
relationship between an individual Land and the central government. Thus, we do not
consider horizontal coordination (or its repeal) an instrument of centralization (or de-
centralization), unless coerced by the federal government. Our concept of de/centraliza-
tion differs from unitarization which is a process of harmonizing living conditions
through centralization and/or horizontal coordination (Hesse 1962). Finally, this article
develops an explanation for the patterns of dynamic de/centralization identified. It is
part of a broader project seeking to trace and explain dynamic de/centralization in six

federations.

Germany’s federal system has been characterized by remarkable continuity (Kilper

and Lhotta 1996, 151; Lehmbruch 2002, 53). Benz (1999, 60) distinguishes four phases

® The Federalism Reform of 2006 led to different assessments of the magnitude of change.
While Sturm (2010, 47) considers the reform a deviation from the federal developmental path
Germany followed since 1871, Kropp (2011, 30) observes far-reaching path stability and
Scharpf (2009, 108) argues that the Lander only won limited scope of action. Our measurement
shows a considerably high frequency of change by the reform when compared to the low fre-
quency and mostly gradual pace of de/centralization in Germany between 1949 and 2010. The
immediate decentralizing effect was unprecedented, yet fairly limited.
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of federal development: unitarization and reform (1949—-1969); incremental adaptation
(1969—1989); exceptional centralization (1990); and asymmetric federalism (since
1991). A number of approaches have been proposed to explain de/centralization over
time. Lehmbruch (2002) argues that the federal power distribution has been rather im-
mune to change because the basic characteristics of the federal order have been strongly
path dependent. Centralization occurred due to the cultural orientations of political de-
cision-makers towards uniformity and the primacy of the nation-state. Similarly, as the
nation-state is no longer the undisputed frame of reference, decentralization became
more likely since the 1990s. Sturm (2010) rejects the early path-dependent approaches
and argues that the federal system changed when new societal problems emerged and
affected political actors’ perceptions and expectations. While the social narratives of
modernization theory in the 1950s and 1960s, Keynesianism in the late 1960s and 1970s,
and unification of 1989—1990 supported centralization, a counter social narrative of het-
erogeneity, lower redistribution and increased competition gained traction after the
1980s and fostered decentralization. Adelberger (2001) provides an institutionalist ex-
planation, claiming that changes in the power distribution typically require Bundesrat
approval, which the financially weak Lander employed to veto proposals to decentralize
legislative or fiscal power to the regions. According to this approach, the poorer Lander
preferred sharing decision-making power with the federal government if it provided
needed fiscal resources. The federal government thus bought them out occasionally, re-
sulting in centralization. The theoretical approaches mentioned, however, have not been
able to systematically explain de/centralization over the full life span of the federation

and with regard to the full set of policy areas and fiscal dimensions.

This article shows that de/centralization in Germany has varied greatly by policy
fields. Half of all instances of de/centralization occurred in three out of twenty-two pol-
icy fields, namely social welfare and pre-tertiary and tertiary education. Ten policy
fields did not undergo de/centralization large enough to be captured by our measurement
scheme. Moreover, we demonstrate that one of the key characteristics of the federation
has diminished: Germany has become less of an administrative federation after unifica-

tion as legislation has been decentralized and administration has been centralized.
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The article proceeds as follows. The first section presents the research design. Sec-
ond, we provide an overview of the federal system of Germany. In the next section, we
present the static de/centralization at the creation of the federation. Fourth, we show how
the distribution of legislative, administrative and fiscal power between the federal and
Land governments has changed since 1949. This includes a discussion of the frequency,
direction, magnitude, tempo and instruments of change. Fifth, we explain these patterns
of dynamic de/centralization, assessing hypotheses that were developed in the broader

project. The conclusion reflects on the key findings of the article.

2.1 Data and Methods

The common methodology of the country studies of the broader project is fully dis-
cussed in the introduction to the special issue (Dardanelli et al. 2019). In this section,
we briefly recall the main points. This article measures static de/centralization in Ger-
many at ten-year intervals since 1949 in twenty-two policy areas and five fiscal catego-
ries. Each data point is intended to capture the degree of autonomy of an individual Land
vis-a-vis the federation in a given policy or fiscal area at the end of the respective year.
In the policy sphere, we distinguish between legislation and administration and we as-
sess autonomy in each of these two dimensions. Legislative autonomy relates to a con-
stituent unit’s control of primary legislative powers. Administrative autonomy concerns
the degree to which a constituent unit implements laws of the central government as
well as its own legislation. We measured legislative and administrative autonomy in
policy matters on a 7-point scale where 1 is the lowest degree of autonomy and 7 is the
highest: 1 = exclusively federal government; 2 = almost exclusively federal government;
3 = predominantly federal government; 4 = equally federal government and the Land; 5
= predominantly the Land; 6 = almost exclusively the Land; and 7 = exclusively the
Land. Policy fields that have been fully delegated to the EC/EU are coded as non-avail-
able. When legislative or administrative power is shared with the EC/EU in a policy
field, we only consider the power that remains with a Land or the federal government,
and code the Land autonomy vis-a-vis the federation for this remaining portion of the

power. As detailed in the online appendix, we measured autonomy in the fiscal sphere
32



on 7-point scales based either on numerical indicators, where available, or on qualitative

assessment.

We coded autonomy in each category on the basis of constitutional and non-consti-
tutional developments — such as the enactment of legislation and changes in fiscal trans-
fers — that increased or decreased the legislative, administrative and fiscal autonomy of
a Land each decade. Our principal sources were the law database Juris, various editions
of the Statistical Yearbook, and the scholarly studies of each policy and fiscal category.
Each code underwent several rounds of internal discussion within the project team and
was then subjected to external validation by experts of the policy and fiscal categories
and experts of comparative federalism. The online appendix details the codes for each
category, indicates the sources they are based upon, and outlines the justification for the

coding decisions.

To measure dynamic de/centralization, we computed the following statistics and
mapped them longitudinally: a) the modal and mean policy and fiscal scores, and the
standard deviation among them, by time point; b) the deviation between the legislative
and administrative policy scores by category and in the aggregate, by time point (L—A
deviation); c) the total, modal and mean frequency of score change by policy and fiscal
category and in the aggregate; d) the patterns of direction and magnitude of score
changes; e) the cumulative direction and magnitude of score change by policy and fiscal

category and in the aggregate; and f) the mean rate of score change per decade.

To explain dynamic de/centralization, we assess the plausibility of the hypotheses
developed in the introductory article, which theorize the effects of antecedent condi-
tions, socio-economic and socio-cultural trends, shocks, collective attitudes, political
agency and institutions on Land autonomy. We base the plausibility assessment on the
data gathered (see online appendix), relevant literature and our expert knowledge. As a
first hypothesis, we expect the German federation to be more centralized at the outset
than other federations because it is a young federation and did not originate from a fed-
eral bargain. Following this reasoning, it is assumed that the German federation has
since experienced less centralization than other federations. Dynamic centralization in

Germany is expected due to socio-economic trends, globalization and Europeanization.
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From a sociocultural perspective, it is hypothesized that centralization occurs because
firstly citizens’ identifications shift from the constituent units to the federation as a
whole and secondly citizens change expectations towards the role of government. Fur-
thermore, Germany is more likely to having experienced centralizing steps during
shocks, particularly through fiscal instruments. Socio-economic and socio-cultural
trends are assumed to change collective attitudes, which create conditions for political
actors’ agency. With regard to political agency, we expect centralization due to the na-
tionalization of the party system, by left governments (as opposed to decentralization by
right governments) and by a centralist constitutional court. Finally, institutions are hy-
pothesized to have the following effects: Ldnder’s residual powers limit centralization,
while administrative federalism and parliamentarism facilitate centralization. Adminis-
trative federalism is assumed to result primarily in legislative centralization through the

instrument of framework legislation.

2.2 Characteristics of the Federal System

The Federal Republic of Germany was founded in 1949 after the collapse of the Third
Reich, the end of the Second World War, and the Allied occupation. The American,
British and French occupation zones were united to form the democratic Federal Repub-
lic while the German Democratic Republic (GDR) was created in the Soviet occupation
zone in East Germany. The foundation of the Federal Republic revitalized a federal tra-
dition that originated in the revolutionary constitution of 1849 but was only put into
practice with the creation of Bismarck’s federal national state in 1871.7 The constituent
units, the Lander, were recreated after 1945; they then established a central government

through the constitution, the Basic Law. The Basic Law was a compromise between the

" The analysis starts in 1949 to fulfil the scope condition of a continuous democratic regime.
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preferences for a centralized federal state by the German representatives in the Parlia-
mentary Council and the preference for a more decentralized federation on the part of
the Western Allies.

2.2.1 Parliamentary System

The constitution created a parliament named Bundestag (federal assembly) to represent
the people as a whole. It also established the Bundesrat (federal council) to represent the
Lander. While the Bundesrat formally is a constitutional organ outside of parliament, it
Is considered by some as a functional equivalent of a second chamber. Members of the
Bundestag have been elected every four years, in 1949 mostly directly, since 1953
equally directly and through lists. Members of the Bundesrat are sent by the Land gov-
ernments. Germany has a classic parliamentary system in which the chancellor is elected
by the Bundestag and the ministers are appointed by the federal president upon sugges-
tion by the chancellor. These fundamental principles of the institutional set-up remained

unchanged over time.

The federation was originally composed of eleven Lander and West Berlin, each
having equal status and retaining residual powers. After a merger of three Lander in
1952 and the accession of Saarland in 1957, the federation consisted of ten Lander and
West Berlin. In 1990, the GDR acceded to the Federal Republic, adding five re-consti-
tuted Lander and bringing the total to sixteen. The Lander have between three and five
(after the unification, six) seats in the Bundesrat, while the number of seats in the Bun-
destag is strictly proportional to population. The Bundesrat is less powerful than the
Bundestag, but has a significant co-decision making role that gained importance over
time. This trend was halted by the Federalism Reform of 2006, which reduced the pro-
portion of federal laws requiring Bundesrat approval (Stecker 2016). The constitution
mandates that the Federal Constitutional Court (FCC) act as a federal umpire and review

the constitutionality of federal and Land laws. The federation is monolingual.
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2.2.2 The Lander in a System of Integrated Federalism

With regard to power distribution, Germany represents a special case because a signifi-
cant part of the power of the constituent units is shared with either the other Lander or
the federal government. Taking into account only its legislative, administrative or fiscal
autonomy means underestimating Land power because we need to consider the influ-
ence of a Land in participating in federal legislation through voting in the Bundesrat and
in joint policy-making with the federal government. Compared to autonomous decision-
making, however, these channels of influence grant the individual Land a significantly

smaller amount of power.®

2.3 Static De/Centralization at the Outset

The federation was considerably more centralized at its foundation than other federa-
tions at the time of their birth. If compared to other federal states in 1950, however,
Germany was only slightly more centralized, as shown in other articles in this special
issue (Dardanelli and Mueller 2019; Fenna 2019; Kincaid 2019; Lecours 2019; Singh
2019). The Basic Law was characterized by a strong functional division of power. Leg-
islation rested predominantly with the federal level as shown by the mean score of 3.43
for all policy fields (Table 1). In contrast, the Lander were predominantly responsible
for administration (mean score of 5.29). By enumerating the legislative and administra-

tive powers of the federal level, the Basic Law paved the way for further centralization.

8 For the entirety of the Lander, however, shared-rule is highly relevant. Joint decision-making
may leave the Lander with very substantial administrative power if the federal level cannot or
does not want to steer the implementation because it lacks resources or the legitimacy to set
implementation goals. For example, in transportation policy, the federal level decides which
road, railway and waterway transportation projects it funds among those proposed by the Lan-
der and municipalities. Yet, it exerts only limited influence because the norm of regional pro-
portionality prevents the federal government from funding strictly according to utility
(Scholler-Schwedes and Ruhrort 2008, 238, 250). Similarly, the federal government was not
able to steer the construction of local roads (1971-2006) as it could not monitor the large number
of projects (ibid, 239).
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Table 1: Static policy de/centralization, 1950 and 2010

1950 2010
Legislative | Administrative | Legislative | Administrative
P1 Agriculture Vaskelel 5** 2*** 6**
P2 Citizenship and immigration i Nokalel 4** i Nokalel 4>
P3 Culture 6*** B*** B*** 5**
P4 Currency and money supply 1x** 3* N/A*** 2%*
P5 Defense N/A*** N/A*** 1x** 1x**
P6 Economic activity 2% 5** 2** 5**
P7 Education — pre-tertiary TH** TF** TF** 6**
P8 Education — tertiary B*** TH** B*** B***
P9 Elections and voting JFx* HFx* 3JFr* SF**
P10 Employment relations 2%** 4* 2*** 4**
P11 Environmental protection 4* 6** 2*F* 6**
P12 External affairs 2F** 2%* 2%** 2%
P13 Finance and securities 2F** B*** 2*** frxx
P14 Health care 4* 6** 2%** 6**
P15 Language 4** 5** 4** S5**
P16 Law — civil 2%** B*** 2*** 6***
P17 Law — criminal 2F** B*** 2*** B***
P18 Law enforcement 6** 6** 6** oF*
Plg Medla 6*** 6*** 6*** 6***
P20 Natural resources 6F** 6** Viakelal 6**
P21 Social welfare 2F** 6** 2%** 3**
P22 Transport 2%x* 4** 2%+ 4**
Total 727 1117 6471 103
Mode 2 6 2 6
Mean 3.43 5.29 3.05 4.68
Standard deviation 1.96 1.27 1.91 1.52
L-A mean deviation -1.86 1.86 -1.63 1.63

Note: 1=exclusively general government; 2=almost exclusively general government; 3=pre-
dominantly general government; 4=equally general government and constituent units; 5=pre-
dominantly constituent units; 6=almost exclusively constituent units; 7=exclusively constituent
units. ftwenty-one categories only. Confidence rating: *low, **medium, ***high.
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The differences in legislative power distribution across policy fields were pronounced,
as indicated by a standard deviation of 1.96. For half of the twenty-two policy fields
analyzed, the central government through the Bundestag had exclusive or almost exclu-
sive control over law making. The legislative prerogatives of the Lander comprised the
typical subnational domains of culture, education and law enforcement as well as media
and natural resources. More importantly for the Lander, they monopolized or almost
monopolized administrative power in thirteen policy fields. Only in two areas did the
federal government implement the majority of its policies, namely external affairs and
currency and money supply. The lower standard deviation of 1.27 across policy fields
underlines that administrative powers were consistently attributed to the constituent

units.

The Lander and municipalities also had substantial fiscal autonomy, as demon-
strated by a mean score of 4.8 (Table 2). The local governments could set the rates for
taxes on local business and real estate. While the Lander lacked own-source tax reve-
nues, they could collectively co-decide with the federal government and its majority in
the Bundestag on all other major tax laws through the Bundesrat. Conditional grants by
the federal government played only a minor role for Land finances and had rather strong

strings attached. Finally, the constituent units were fully autonomous in borrowing.

Table 2: Static fiscal de/centralization, 1950 and 2010

1950 2010
F1 Proportion of own-source revenues out of total CU&Iocal govt revenues” 3** 1**x*
F2 Restrictions on own-source resources?® 4xx* S ioleiel
F3 Proportion of conditional grants out of total CU&Iocal govt revenues® 7** 7**
F4 Degree of conditionality (for conditional grants only)® 3* 5**
F5 CU public sector borrowing autonomy® THx* Jxx*
Total 24 19
Mean 4.8 3.8
Core meany 5 4
Standard deviation 2.05 2.28

Note: A1=0-14; 2=15-29; 3=30-44; 4=45-59; 5=60-74; 6=75-89; 7=90-100; Bl=very high; 2=high;
3=quite high; 4=medium; 5=quite low; 6=low; 7=very low; ©1=86-100; 2=71-85; 3=56-70; 4=41-55;
5=26-40; 6=11-25; 7=0-10; P1=very low; 2=low; 3=quite low; 4=medium; 5=quite high; 6=high; 7=very
high; 1(F1+F3)/2. Confidence rating: *low, **medium, ***high.
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2.4 Overview of Dynamic De/Centralization

2.4.1 Frequency

Across seven time points (1950—2010) we have recorded twenty-Six score changes in
the policy sphere and nine changes in the fiscal area (Table 3).° While policy scores
change on average 4.3 times per decade, the frequency of policy de/centralization varied
between one in the 1980s and 1990s and seven in the 1960s (Figure 1). Moreover, we
observe more instances of de/centralization in legislation (fourteen) than in administra-
tion (twelve). Changes of legislative power occurred rather episodically, ranging from
no changes in the 1980s and 1990s to four changes in the 1970s and 2000s. Administra-
tive tasks were redistributed more regularly. After three and four changes in the first two
decades, only one or two revisions per decade were noticed since the 1970s. The fiscal
autonomy of the Lander was considerably changed in the 1960s as we find changes in

all fiscal indicators. Minor revisions occurred in the 1950s, 1990s and 2000s.

Dynamic de/centralization has affected twelve out of twenty-two policy fields and
all fiscal categories. Change has been most frequent in pre-tertiary education and social
welfare (five score changes each) as well as in tertiary education (three score changes);
these policy fields comprise half of all policy changes. Two instances of de/centraliza-
tion occurred each in environmental protection, health care, criminal law and natural
resources. In ten policy fields, changes were too small to be captured by our coding

scheme.

In general, changes in legislative and administrative powers occurred independently
of each other. Only in three policy fields do we observe a modification in both law mak-

ing and implementation over time, namely pre-tertiary education, tertiary education and

° Minor adjustments of the power distribution are not coded as change. For example, the transfer
of some small-scaled and insulated matters from concurrent legislation to exclusive Lander
legislation as part of the Federalism Reform of 2006 did not substantially extend Land auton-
omy in economic activity. This included regulating shop closing time, gastronomy, amusement
arcades, fairs, exhibitions, markets and exhibit of people.
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social welfare. In nine policy fields, either legislative or administrative tasks were redis-

tributed between the federal and state governments.

Table 3: Frequency and magnitude of dynamic de/centralization by policy and fiscal

category
Total | Total | L+1| L-1 | L-3 L Total | A+1 | A-1 | A-2 A
L cD&M A cD&M

P1 0 0 0 0 0 0 1 1 0 0 +1
P2 0 0 0 0 0 0 0 0 0 0 0
P3 1 0 0 0 0 0 1 0 1 0 -1
P4 1 0 0 0 0 0 1 0 1 0 -1
P5 0 0 0 0 0 0 0 0 0 0 0
P6 0 0 0 0 0 0 0 0 0 0 0
p7 5 2 1 1 0 0 3 1 2 0 -1
P8 3 2 1 1 0 0 1 0 1 0 -1
P9 0 0 0 0 0 0 0 0 0 0 0
P10 0 0 0 0 0 0 0 0 0 0 0
P11 2 2 0 2 0 -2 0 0 0 0 0
P12 0 0 0 0 0 0 0 0 0 0 0
P13 1 0 0 0 0 0 1 0 0 1 -2
P14 2 2 0 2 0 -2 0 0 0 0 0
P15 0 0 0 0 0 0 0 0 0 0 0
P16 0 0 0 0 0 0 0 0 0 0 0
P17 2 2 1 1 0 0 0 0 0 0 0
P18 1 0 0 0 0 0 1 0 1 0 -1
P19 0 0 0 0 0 0 0 0 0 0 0
P20 2 2 0 1 1 -4 0 0 0 0 0
P21 5 2 1 1 0 0 3 0 3 0 -3
p22 0 0 0 0 0 0 0 0 0 0 0
Total 26 14 4 9 1 -8 12 2 9 1 -9
Mode 0 0 - - - - 0 - - - -
Mean 1.18 0.64 - - - - 0.55 - - - -

Total F | F+1 | F-1 | F-3 | FcD&M
F1 2 0 2 0 -2
F2 1 0 1 0 -1
F3 2 1 1 0 0
F4 2 2 0 0 +2
F5 2 0 1 1 -4
Total 9 3 5 1 -5
Mode 2 - - - -
Mean 1.8 - - - -

Note: L=legislative, A=administrative, F=fiscal; +1, -1, -2, -3: direction and magnitude of score

changes; cD&M: cumulative direction and magnitude.
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Figure 1: Frequency of dynamic de/centralization by time point
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2.4.2 Direction

Changes in the federation have predominantly been in the direction of centralization:
twenty out of twenty-six changes of the policy score and six of the nine changes in the
fiscal sphere weakened the autonomy of the constituent units. With regard to the cumu-
lative effect of de/centralization from 1950 to 2010, the centralizing trend is even more
systematic. Not in a single policy field were legislative powers decentralized over the
whole life span of the federation. However, cumulative centralization can only be re-
ported for three legislative domains: environmental protection, health care, and natural
resources. In four other policy fields, legislative centralization and decentralization can-
celled each other out over time. With regard to administration, seven out of eight policy
fields that underwent change also display cumulative centralization. Agriculture is the
only policy field that shows cumulative administrative decentralization. The different
dimensions of the fiscal power of the Lander show diverging developments over time.
Whereas the proportion of own-source revenues out of all revenues, the restrictions on
own-source revenues and the borrowing autonomy were changed in favor of the federal
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government, the proportion of conditional grants remained unchanged and restrictions

on the usage of these grants were loosened.

2.4.3 Magnitude

Over the course of its life span, the federation was centralized only modestly in the leg-
islative sphere, more so in the administrative sphere, and strongly in the fiscal relation-
ships between the Lander and the federal government. The respective mean scores de-
creased from 3.43, 5.29 and 4.8 in 1950 to 3.05, 4.68 and 3.8 in 2010 (Figure 2). While
the federal level only gained a few additional powers in law making, this change should
not be underestimated as the federal government already possessed the majority of leg-
islative prerogatives at the foundation of the Federal Republic. The characteristic pattern
of a functional division of power (of federal legislation and Land administration) re-
mained in place, as the modal legislative and administrative scores of two and six are
constant over the six decades. The Lander lost fiscal autonomy over time; yet most of
the change originated from a single alteration, the introduction of a strict balanced
budget rule in 2009.

Dynamic legislative centralization, cumulated from 1950 to 2010, has been highest
in natural resources (a —4 decrease) and environmental protection and health care (a —2
decrease respectively) while it has been absent in the other nineteen policy fields. Ad-
ministrative centralization was strongest in social welfare (a —3 decrease) and finance
and securities (a —2 decrease) while in fourteen policy fields we recorded no change.
With regard to fiscal federalism, the borrowing autonomy of the Lander was diminished
from very high to quite low. Moreover, the Lander and municipalities covered expendi-
ture needs decreasingly with own-source revenues and increasingly with unconditional
grants and shared tax revenues, limiting their fiscal autonomy (a —2 decrease). Condi-
tional grants continued to contribute less than ten percent of all subnational revenues for
most decades, but the constituent units were able to lower the restrictions placed on these

conditional grants (a +2 autonomy increase) (Tables 2 and 3).
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Figure 2: Mean static de/centralization, 1950-2010
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2.4.4 Tempo

Dynamic de/centralization has been characterized by the interplay of long periods of
incremental change and reform periods producing more or less far-reaching effects. The
overall very gradual pace of dynamic de/centralization is reflected in our data as follows.
Whereas the power distribution changed at each time point, the magnitude of change,
measured as the difference between the mean score for static legislative or administra-
tive de/centralization in all policy fields of two subsequent time points, peaked at a mere
—0.33 for the administrative sphere and —0.25 for the legislative sphere in 1960 respec-
tively (Figure 2). Changes in the individual policy fields between time points were al-
most exclusively of small magnitude: thirteen out of fourteen legislative alterations and
eleven out of twelve administrative alterations were changes of one point only (Table
3). Similarly, the fiscal autonomy of the Lander was amended by one-point de/increases
eight out of nine times. The introduction of a strict balanced budget rule in 2009 repre-

sents the noteworthy exception of a sudden —3 decrease.
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While the evolution of German federalism has been characterized in the largest part
by incremental change, the 1960s stand out in terms of the frequency and magnitude of
centralization and come closest to representing a critical juncture.'® Legislative or ad-
ministrative centralization occurred in seven instances between 1961 and 1970. Further-
more, five changes of the fiscal autonomy of the Lander had a slightly centralizing effect
overall. Most of these changes followed from a series of constitutional amendments,
referred to as the Great Fiscal Reform of 1969, that extended and consolidated the inte-
grated model of federalism (Renzsch 1991). It was designed to allow for the Keynesian
steering of the national economy and a grand planning of society through the coordina-
tion of all levels of government. As both the Christian and Social Democrats agreed on
the reform aims of welfare expansion, uniformity and economic growth and stabiliza-
tion, the constitution could be amended easily (Benz 1999, 62). This reform program
blended measures that weakened as well as strengthened Land policy autonomy. While
the central government gained the right to finance hospitals and to engage in joint edu-
cation planning with the Lander®!, it reduced its encroachment on selected other Land
competences by introducing joint tasks to the constitution. Those joint tasks had already
existed based on bilateral agreements between the federal and individual Land govern-
ments that gave the federal government enhanced flexibility. Due to the reform, from
now on the federal government and all the Lander collectively co-decided on them. With
regard to fiscal autonomy, on one hand, local governments had to share a portion of their
revenues from a local business tax with the federal government (in exchange for shared
tax revenues) and Land borrowing became restricted by needs of macroeconomic stabi-
lization. On the other hand, the Lander benefitted from fewer restrictions in conditional

grants for joint tasks.

10 By critical juncture we mean a brief time period in which an exogenous event has opened up
potential for path change because alternative options long thought to be irrelevant suddenly
become serious options for reform (Capoccia and Kelemen 2007).

11 Vertical coordination in education planning was weak prior to the reform of 1969 and not
based on bilateral agreements.
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Prior to this nearly critical juncture, in the federation’s first two decades (1950s and
1960s), an incremental centralization occurred that reversed the dual elements of the
federal system in the Basic Law and strengthened the central government (Hesse 1962).
As the demands of the Allies to balance power and follow a US dual model of federalism
were no longer enforced by a veto position, the federation moved closer to the prefer-
ences of the German actors after the war (e.g., as expressed in the Parliamentary Coun-
cil). In 1960, three administrative, three legislative and one fiscal scores changed com-
pared to the initial distribution of power. The federal parliament legislated more com-
prehensively in health care and environmental protection, and new federal institutions
such as the Federal Labor Office and the (highly independent) central bank, the Bundes-
bank, were founded. This incremental centralization extended into the 1960s when the
federal parliament passed encompassing laws in social welfare and the central govern-
ment gained the right to supervise many banks and employ its police forces in case of
national emergency. This centralization was based on the long-held attitudes of both the
political and administrative elites and the general public to provide for uniform living
conditions throughout Germany (Lehmbruch 2000, 104—111, 2002). Moreover, exten-
sive federal law making was eased by uniform majorities in both parliamentary cham-
bers and the low level of federal distributional conflicts and differences between the
Lander (Benz 1999, 61f.).

The unification of Germany in 1989—90 was a missed critical juncture and presents
a negative case of dynamic de/centralization as only one score change in 1990 and three
score changes in 2000 occurred. Many conditions were favorable to change. These in-
cluded the strong exogenous shock of having to integrate a sizeable country; the appar-
ent problem of increasing socio-economic, fiscal and political-cultural heterogeneity
(Jeffery 2003); demands for specialized regional economic policies due to globalization
and Europeanization (Sturm 2010, 43); and performance deficits with regard to joint
decision-making (Scharpf 2009). Yet, the political actors did not use this window of
opportunity to introduce structural changes. Because of the time pressure and the com-
plexity of the situation, no efforts were made to draft a new constitution (Benz 1994, 99;

Kilper and Lhotta 1996, 249). Technocratic management led by the federal government
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best matched the risk aversion of most actors (Lehmbruch 2000, 187). While a Consti-
tutional Commission was created in 1992, the resulting constitutional amendment left
the status quo mostly intact, following the interests of the conservative-liberal federal
government and the poorer Lander (Gunlicks 1994, 89; Jeffery 1995, 258—260). Thus,
unification had a delayed effect on the federal system, paving the way for dynamics that

unfolded over a decade later.

The constitutional reforms of 2006 and 2009, known as the Federalism Reforms |
and I1, were the second most significant event of dynamic de/centralization as legislation
in four policy fields and one fiscal indicator underwent change. While it is too early for
a definitive assessment??, the frequency and magnitude of change appear to be too small
and the overall direction of change too ambiguous to conceptualize these reforms as a
critical juncture. Nevertheless, these constitutional amendments are significant as they
for the first time decentralized the federation in a number of legislative fields, namely
tertiary education, criminal law and social welfare. However, the Lander lost legislative
voice in natural resources in addition to accepting strict borrowing rules.® The contex-
tual factors favoring reform during the unification intensified. The central and regional
party systems increasingly fragmented, coalition patterns within the Land governments
diverged, divided government became more common and the cleavages between West-
ern and Eastern Lander as well as wealthier and poorer Lander deepened. In this context,
some affluent Lander demanded a more dual, competitive model of federalism, but the
economically and financially weaker Lander refused far-reaching reforms while the fed-
eral government sought to reduce the approval rights of the Bundesrat. Rulings by the
Federal Constitutional Court restricted federal law making substantially, forcing the fed-
eral government to make more concessions to the Lander, which facilitated the reform
in 2006 (Scharpf 2009, 94-97, 108).

12 The ambiguity of recent reforms is discussed by Behnke and Kropp 2016.

13 In a quid pro quo for the additional legislative power, the Lander also accepted to reduce the
proportion of federal laws requiring Bundesrat approval. The latter measure decreased the au-
tonomy of an individual Land rather slightly.
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2.45 Instruments

The main instrument of dynamic de/centralization has been the enactment (and in two
cases the repeal) of legislation by the central and Land governments in a field of com-
mon responsibility, which was not triggered by a constitutional amendment. This instru-
ment accounts for sixteen out of thirty-five score changes. In a notable number of these
cases, centralization occurred as the federal parliament legislated more comprehensively
in an area of concurrent legislation (e.g., health care and natural resources). Other ex-
amples of this instrument include the creation of federal administrative agencies, which
replaced or complemented subnational agencies (e.g., the Federal Labor Agency and
Federal Office for Banking Supervision), and the engagement in or withdrawal from
joint tasks such as education planning by the federal government. A slightly less im-
portant instrument were constitutional amendments that were subsequently imple-
mented by legislation or administrative regulations. We record fourteen score changes
for this instrument. Framework legislation had played a minor role compared to exclu-
sively federal, exclusively Land and concurrent legislation and had only captured parts
of the policy areas analyzed here, before this type of legislation was abolished in 2006.
Thus, both the growing body of federal framework laws (Kilper and Lhotta 1996, 164)
as well as the partial withdrawal from framework law making in tertiary education in

the 1990s and 2000s were too limited to trigger a change in policy scores.

Rulings by the Federal Constitutional Court did not have an immediate effect on
policy or fiscal scores, but their influence should not be underestimated. Due to a series
of judgments in the early 2000s,* the federal parliament could no longer legislate un-

contestedly in many areas of concurrent and framework legislation and was thus forced

14 The Court decided to examine whether federal legislation is necessary according to the cri-
teria set out in Art. 72 par. 2 GG. Until then, it left this examination to the federal legislator.
The new jurisdiction started with a ruling on old-age care (BVerfG 2 BvF 1/01, 24 October
2002) and continued in the junior professor decision (BVerfG 2 BvF 2/02, 27 July 2004)
(Scharpf 2009, 93f.). It was triggered by a constitutional amendment in 1994 that made the
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to trade some legislative powers to reclaim its contested law making powers as part of
the Federalism Reform of 2006 (Scharpf 2009). Furthermore, in some cases the Court
prevented the federal government from intervening in exclusive policy competences of
the Lander such as education (Concordat case 1957, BVerfGE 6, 309) and media regu-
lation (TV case 1961, BVerfGE 12, 205; Blair and Cullen 1999, 133—136). As a result
of the Concordat case, the federal and Land governments settled on the Lindau agree-
ment, according to which the federal government has to obtain the consent of all Lander
prior to signing international treaties in fields of exclusive Land competence (Blair and
Cullen 1999, 134). Furthermore, with two decisions in 1975 and 1976, the Court re-
stricted the conditionality of federal investment aid by ruling that the federal government
has to respect Land investment plans and limit itself to fitting them into a coherent plan
(Blair and Cullen 1999, 143f.). Overall, however, the Constitutional Court showed con-
siderable self-restraint, which benefitted the more active central government. The Court
did not stop legislative centralization for many decades as it refused to examine whether
federal laws in concurrent legislation fulfilled the conditions for federal law making in
these areas, as laid down in the so-called necessity clause (Schneider 1999, 75f.). Simi-
larly, the Court allowed the federal government to enact rather extensive framework
laws that regulated beyond basic principles and even specified details as long as those
laws allowed the Lander to fill the framework (Blair and Cullen 1999, 129). Addition-
ally, the Court imposed little constraint on the right of the federal government to instruct
Land administrations working on its behalf (Kilper and Lhotta 1996, 174f.).

The use of international treaty powers in the context of European integration influ-
enced the federation as virtually all policy fields were at least partially Europeanized.
Both the central and the Land governments lost legislative and administrative autonomy
(Grotz 2007; Benz 1999, 72ff.). While the central government was typically compen-
sated with voting rights at the European level, namely in the Council of the EU (which,

however, increasingly decides based on majority rule), the Lander had to extend their

necessity criteria more restrictive and explicitly authorized the Court to umpire corresponding
disputes (ibid).
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influence on the German vote through several reforms especially since the late 1980s.
Even as the Lander were collectively compensated, the individual Land lost legislative
autonomy. The Lander gained additional autonomy only occasionally; for example, they
can choose between federal and EU co-financed programs in agricultural policy and
economic development (Benz 1999, 75; Mehl and Plankl 2002, 206). While we agree
with these general findings in the literature, we trace only one scoring change directly
to European integration while in other cases Europeanization effects were too small or
both the central and Land governments lost autonomy simultaneously. Horizontal joint
action continues to be a key element of the federation, but was not formally imposed by
the federal level. Fiscal instruments only account for two of the nine changes of fiscal
autonomy, namely the amount of federal conditional grants provided to the Lander. Two
other score changes follow from the disproportional growth of revenues from different

taxes.

2.5 Explaining Dynamic De/Centralization

2.5.1 Antecedents

To explain the depicted patterns of dynamic de/centralization in Germany, we assess the
plausibility of the hypotheses developed in the introductory article to this special issue
(Dardanelli et al. 2019) and noted briefly at the start of this article. At the outset, the
federation was rather centralized in legislation, while the Lander possessed significant
administrative and fiscal autonomy. Compared with federations that are older and orig-
inated from a federal bargain, Germany was more centralized with regard to legislative
and fiscal power in the beginning. This confirms the theoretical expectation. Contrary
to the theoretical expectation, however, it was more decentralized administratively than
Australia or Canada as Germany followed the “administrative federalism” model and
the historically strong Land administrations had quickly been reestablished after the war.
With regard to change over time, the magnitude of dynamic legislative and administra-
tive centralization in Germany has been smaller than in the older federations, based as

they were on a federal bargain (except for Canada).
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2.5.2 Socio-economic Trends

Socio-economic changes have been an important factor for dynamic de/centralization in
Germany. The centralization in the 1950s and 1960s was based on the development of
Germany as a democratic industrial society with increasing economic interrelations and
geographic and social mobility (Schneider 1999, 59f.). However, these socio-economic
conditions only caused centralization because the political parties shared a belief that
the territory to which a citizen belonged was subordinate to the functional needs of the
economy and the right to uniform living conditions (Lehmbruch 2000, 104). Thus the
evidence from Germany supports the impression that modernization leads to centraliza-
tion with regard to the direction of change. However, the supporting evidence is less
definite regarding the form of change; in the eight policy fields expected to experience
centralization,'® which represent 38 percent of all policy fields, only eight out of twenty
instances of centralization occurred (40 percent). While pre-tertiary and tertiary educa-
tion, environmental protection and criminal law experienced at least instances of tem-
porary centralization, the federal government did not extend its power in economic reg-
ulation, civil law, media and transport. Another initial condition that contributed to the
centralization in the early decades was the need for reconstruction after the war, the fair
distribution of costs involved, and the compensation of economically disadvantaged re-
gions that bordered the GDR (Jeffery 2003, 44; Kilper and Lhotta 1996, 158f.).

The impact of globalization and Europeanization on the vertical distribution of
power is very policy-field specific. Globalization has strengthened the federal govern-
ment through its power to negotiate international treaties, which is only limited with
regard to exclusive competences of the Lander (Concordat case of the FCC). Yet it also
reinforced the preferences of the affluent Lander to use their scope of action in industry

and technology policy in the 1980s (Lehmbruch 2000, 125f.) and to gain legislative

15 Defense was already exclusively federal in the beginning and is thus excluded from the cal-
culation.
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influence in economic policy in the 2000s in order to support a specialized competitive
regional economy. The latter aim was amplified by the increasing economic competition
in the European Single Market, yet was only marginally achieved by the 2006 Federal-
ism Reform. In sum, the evidence from the German experience supports the hypothesis
that globalization results in centralization. As already discussed, Europeanization over-
all likely had a rather centralizing effect (Bulmer 1999, 317-319) because the individual
Land lost considerable decision-making power and the Lander were only collectively
and not even fully compensated with the right to (co)define the German vote. However,
the literature lacks studies that measure the effect of Europeanization on the distribution
of power between the federal government and individual Land governments in specific
policy fields.'® In other words, we do not know precisely how individual Land’s auton-
omy — as compared to federal government’s power — has been affected by European
integration. Since we cannot fill this research gap in our article, we follow the general
consensus in the literature that Europeanization is among the more important drivers of
de/centralization (Grotz 2007).7

2.5.3 Socio-cultural Trends

Socio-cultural factors appear to have been a major cause of dynamic de/centralization
in Germany. We base this assessment on the literature cited in this subsection and in the
online appendix. The political and administrative elites had deep-rooted cultural orien-
tations that favored uniformity and central decision-making and significantly contrib-
uted to the centralizing changes since 1949 (Lehmbruch 2000, 108). Especially since
the 1990s, however, these orientations have lost force as the nation state is no longer an

undisputed reference frame, the national economic and judicial unity is challenged by

16 For each major transfer of competences to the European level in each of our twenty-two
policy fields, one would need to assess (1) to which degree this competence previously be-
longed to the federal or Land governments and (2) how each government was compensated for
with regard to deciding on the German vote for this competence.

" This literature is presented in more detail in the online appendix, pp. 2812,
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European integration and the decentralization paradigm has been established in Europe
(Lehmbruch 2002, 106f.). These socio-cultural changes, reinforced by the increasing
heterogeneity of the Lander, were a precondition for the recent decentralizing reforms.
With regard to the citizens, national identifications have dominated from the birth of the
federation due to two reasons: some Lander did not represent traditional state territories
and twelve million refugees and expellees spread across the territory after 1945. As an
exception, Bavaria has always had a distinct regional identity, which, however, is more
cultural and emotional than political and is complemented by a similarly strong national
identity (Oberhofer et al. 2011, 176—178, 180f.; Petersen et al. 2008, 568f.). Further-
more, this Bavarian identity was only mobilized to achieve decentralizing reforms by
the Christian Social Union (CSU) governments when the Land left its agricultural past
behind and became an economic frontrunner.*® Overall, citizens’ national identifications
appear to have contributed to centralization as hypothesized. This is, however, not due
to a shift of these identifications towards the federation over time but because the initial

constitutional power division was more decentralized than German citizens preferred.

The expectations of citizens towards the role of government in the economy and society
have changed considerably and contributed to centralization in a few policy fields. Most
noticeably, the central government extended social welfare and health care when its tax
revenues increased significantly because of the economic boom in the 1950s and 1960s.
The expansion of these policy fields continued even in the age of limited economic
growth after the oil crisis in the early 1970s. In social welfare, a rising number of disad-
vantaged groups were compensated by federal laws, while in health care, the federal
legislator mandated insurance programs to cover an expanding number of services. The
federal parliament also took the leading role in environmental protection from the 1970s
onwards when this cause became a major concern for many Germans. Federal law mak-
ing could ensure uniform provision of health care and social benefits across Germany

and prevent a race to the bottom in environmental standards. The evidence suggests that

18 For example, Bavaria pushed successfully for decentralization in the Federalism Reform of
2006 together with other affluent Lander.
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the demands of citizens for bigger government had a centralizing effect, as hypothe-

sized.

2.5.4 Shocks

Shocks had ambiguous effects on the vertical distribution of power in Germany. The
economic shock of the oil crises of 1973 and 1979—1980, in combination with the struc-
tural crises in the mining, steel and textile industries, undermined central government
finances. The federal government initially provided additional investment funds to the
regional and local governments, thereby increasing conditional grants. Yet, at the be-
ginning of the 1980s, these temporary investment funds were not prolonged and the
federal grants for joint tasks were even reduced under Chancellor Kohl (Lehmbruch
2000, 125; Scharpf 2009, 43), which strengthened the fiscal autonomy of the Lander.
The shock of unification and the end of the Cold War did not alter the relationship be-
tween the central and constituent governments in the medium term. In the short term,
however, the federal government took over economic policy-making powers for the new
Lander in the early 1990s and primarily financed their economic and fiscal convergence
(Benz 1999, 67f.; Lehmbruch 2000, 131). In other cases, shocks triggered permanent
centralization, e.g., in law enforcement during the Red Army Faction terrorism in the
1970s and 1980s, or through the introduction of balanced budget rules for the Lander
during the financial crisis of 2007. Overall, the German case supports the postulated
hypothesis in that severe shocks led to a permanent or at least immediate centralization,
although this effect was not particularly strong and in some cases reversed in the me-
dium term, partially even leading to some decentralization. The evidence also confirms

that fiscal instruments dominate as the instruments of centralization in times of shock.

2.5.5 Attitudes

To discuss the impact of the collective attitudes of citizens, organized interest groups
and the media, we draw on the literature cited hereafter. Citizens and media outlets

mostly favor uniform policies across Germany (Scharpf 2009, 123f.), which can be
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achieved by either centralization or horizontal coordination. In the 2000s, citizens and
the media pressured political actors to harmonize the highly decentralized policy field
of pre-tertiary education. This resulted in an even stronger coordination of Land educa-
tion policies on the one hand and investment programs by the federal government to
expand child-care facilities and all-day schools on the other. Citizen attitudes supportive
of unitary governance restricted governmental positions in some cases, yet mostly rein-
forced governmental preferences. The media mostly do not create but merely voice the
unitary orientations of German citizens (Funk 2013, 222). The processes of the two larg-
est reforms of the federal order (1969, 2006) did not attract major interest from the media
or the citizenry. Contrary to the theoretical expectation, the attitudes of citizens and the
media did not change significantly even as contextual factors varied over time. The sup-
port for uniform policies has been continuously high across Germany even for Land
tasks such as education, local election law and law enforcement (Grube 2001, 109f.). In
2007, more citizens still favored a greater role for the federal or local level than for the
Lander, with the exception of the citizens of Bavaria (Wintermann and ThieR 2008, 19).
Moreover, the vast majority of citizens across all Lander and major political parties fa-
vor uniform tax rates (Petersen et al. 2008, 576), which explains the lack of public sup-
port for expanding own-source revenues of the Lander. The voting patterns of citizens
strongly nationalized in the 1950s and 1960s, signaling a low demand for regional di-
versity. There is mixed evidence on whether voters have increasingly based their deci-
sions in Land elections on Land-specific conditions and issues after unification
(Burkhart 2005; Hough and Jeffery 2003; Jeffery 1999, 339). Interest groups have gen-
erally preferred centralization since the birth of the federation because it ensures uni-
formity of law for their members who are affected by the law, matches their own cen-
tralized organizational structure (Kilper and Lhotta 1996, 158f.; Scharpf 2009, 124) and
limits the number of actors they have to lobby in order to have their preferences taken
into account. Overall, the impact of lobbying interests on de/centralization is small as
the institutional interests of governments and administrations typically dominate. All in

all, the evidence supports the impression that the collective attitudes of citizens, interest
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groups and the media had a centralizing effect of small magnitude as intervening varia-
bles between structural change and political agency. They were rather facilitators than

drivers of change and mostly in line with governmental preferences.

2.5.6 Agency

In Germany’s monolingual federation, almost all parties have organized as federation-
wide parties and thus have had no foundational decentralizing agenda. This contributed
to centralization (Kilper and Lhotta 1996, 158f.). Two exceptions are noteworthy: the
CSU is a Christian Democratic party which only competes in Bavaria and forms a joint
parliamentary group with the Christian Democratic Union (CDU) in the Bundestag. The
CSU has advocated decentralization in recent decades, with limited effect, but did not
strongly defend regional autonomy in the early decades when most of the centralization
occurred. “The Left”, founded in 1989 as the Party of Democratic Socialism (PDS), can
be considered a regional party as its electoral strongholds are mostly in Eastern Germany
and it represents this regional cleavage (Patton 2000); however, its impact on de/cen-
tralization has been negligible, and it increasingly has become a national party since a
merger in 2007. After unification, the party systems at the regional and federal levels
have diverged and the regional units of the parties increasingly developed Land-specific
manifestos for Land elections (Bréauninger and Debus 2012). However, the denationali-
zation of the party system has not yet affected the magnitude of de/centralization
(Detterbeck 2016). Overall, the hypothesis about the centralizing effect of a nationalized

party system finds empirical support.

Parties differed to some degree in their preferences towards federal uniformity and di-
versity; yet this hardly played a role in de/centralization. In the Parliamentary Council,
CDU representatives mostly favored a federal order, while the Social Democratic Party
(SPD) and Free Democratic Party (FDP) advocated a decentralized unitary state. These
attitudes quickly converged when they were challenged by institutional interests. The
CDU, which led the federal government, aimed to integrate the Lander in a national

entity, while the opposing SPD wanted to strengthen the Bundesrat (Kilper and Lhotta
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1996, 157). In the last few decades, the FDP has changed its position and pushed for
decentralization and enhanced competition between the Lander (Lehmbruch 2002, 54).
These party ideologies were not influential (see also Doéring and Schnellenbach 2011,
94), which disconfirms the hypothesis according to which left governments centralize
and right governments decentralize a federation. The most important processes of
de/centralization, namely the incremental centralization of the 1950s—1960s and the
constitutional reforms in 1969 and 2006—2009 were in principle agreed on by all major
parties. The initial centralization occurred even under CDU-led federal governments.
While the SPD/FDP governments between 1969 and 1982 were responsible for legisla-
tive centralization, the SPD/Green governments (1998—2005) did not change the federal
balance. Decentralization demands from the 1990s onwards rather came from
CDU/CSU-led Land governments, yet were not based on party political convictions but
on the economic and fiscal prosperity of these Lander. Poorer, CDU-led Lander rejected

these claims, as did less affluent SPD-led Lander.

The Federal Constitutional Court had an important impact on de/centralization with sev-
eral rulings, but compared to other federations it engaged in judicial self-restraint and
left room for political discretion (Blair and Cullen 1999, 148), as already explained. Its
judicature was mostly centrist and did not stop the ongoing centralization. This also
followed from its emphasis on the protection of basic rights, such as the equal treatment
of human beings across Germany, which limited the autonomy of Land law making
(Kilper and Lhotta 1996, 162). The Court vigorously defended Land autonomy only
when it saw violations of fundamental principles of the federation, notably federal en-
croachment on exclusive competences of the Lander (Blair and Cullen 1999, 148). This
changed in the 2000s with a series of Land-friendly judgments, which resulted in legis-
lative decentralization. Thus, we confirm the hypothesis: Centralization is more likely

to occur under a centralist constitutional court.
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2.5.7 Institutions

While the hypotheses on the effects of institutional factors on dynamic de/centralization
can be best assessed from a comparative perspective, the German case provides the fol-
lowing findings. In contrast to the theoretical expectation, the allocation of residual pow-
ers to the Lander did not prevent centralization for two reasons. First, the federal parlia-
ment interpreted its legislative powers extensively, also using implied powers (Klatt
1989, 187f.; Scharpf 2009, 19). Second, new tasks were quickly assigned to the federal
exclusive or concurrent legislation by constitutional amendment (i.e., with Bundesrat
approval), such as defense in 1954, nuclear energy in 1959, gene technology, organ
transplants and in vitro fertilization in 1994. Similarly, air traffic administration became
a federal duty in 1961.

Germany’s federation follows the administrative model, which — in line with the hy-
pothesis — facilitated centralization as the federal parliament regularly encroached on
areas of shared responsibility. Yet, contrary to the theoretical expectation for adminis-
trative federations, the use of concurrent rather than framework legislation was the main
instrument of non-constitutional centralization. Furthermore, the federal government
was able to accumulate power through constitutional revisions rather easily mainly be-
cause the Bundesrat and not the Land parliaments is required to approve a transfer of
power. The Bundesrat is composed of Land government ministers who were frequently
willing to upload tasks to the federal government in exchange for co-decision-making
rights for the Bundesrat. This allowed them to free themselves from the interests of their
party groups and become visible to national media. Nevertheless, the Bundesrat vetoed
or threatened to veto a number of de/centralizing changes, such as centralizing attempts
by the federal governments in the 1970s and 1980s (Benz 1999, 64ff.), considerably
limiting the magnitude of de/centralization. Similar to Land governments, the Land min-
isterial administrations preferred coordination with the federal administration (or other
Land administrations) to coordination with politicians in their own Land (Scharpf 2009,
57). Also contrary to the theoretical expectation, centralization occurred as frequently

in the administrative as in the legislative realm — to some degree because legislation was
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already rather centralized at the outset. Only when adding instances of decentralization,

were changes of legislative powers more frequent than in the administrative field.

The parliamentary system has rather favored centralization. The executive-federalism
style of vertical intergovernmental relations that typically goes together with a parlia-
mentary system has become markedly elaborate in Germany and has further weakened
the decision-making power of the Land parliamentarians because of the self-interest

logic of executives.

2.6 Conclusions

While the German federation has shown significant continuity in a majority of policy
fields since its inception, it has nonetheless undergone quite a marked de/centralization
since 1949.%° The federal government extended its legislative rights modestly and its
administrative rights to a stronger degree. The loss of autonomy for the Lander was
greatest in the fiscal sphere. This overall trend is occasionally breached by instances of
decentralization. The assessment of twenty-two policy fields and five fiscal indicators
demonstrates that many changes, which are analyzed in the academic literature, are too
small to be considered a significant change of the vertical distribution of power of the
federation overall. Three processes or events stand out in terms of the magnitude of
change in the federation. First, an incremental centralization occurred in the 1950s and
1960s. Second, the Great Fiscal Reform of 1969 amplified this centralizing process and
came closest to constituting a critical juncture. Third, the federalism reforms of 2006
and 2009 combined both decentralizing and centralizing measures, but do not represent
a critical juncture. Dynamic de/centralization was mostly the result of the enactment of

legislation by either tier of government in a field of common responsibility and to a

19 We might rather overestimate the frequency and magnitude of centralization because the
concept of constituent units‘ autonomy employed in the broader project highlights self-rule over
shared rule and shared rule has increased in Germany at least in the first decades.

58



lesser degree of constitutional amendments. Rulings by the Federal Constitutional Court

mostly confirmed changes set by parliaments and governments.

These findings are consistent with a funnel of causality approach for explaining dynamic
de/centralization and come to the following stylized results. The federal order was fre-
quently centralized because socioeconomic and sociocultural changes as well as a par-
ticular founding condition reinforced the unitarist cultural attitudes of political and ad-
ministrative elites and the citizenry. More specifically, increasing geographic mobility
in an industrialized society, the need for coordination and planning in a complex and
interdependent world, and the increasing demand of citizens for bigger government co-
incided with an initial constitutional division of power that was, in part, determined by
external forces. All major parties, the federal and Land administrations, as well as the
vast majority of citizens, had strong historically grown cultural orientations towards uni-
formity. Important scope conditions for the centralization were the judicial self-restraint
by the Federal Constitutional Court, nationalized parties and centralized interests
groups. After unification, when socio-economic conditions changed, especially as the
economic and fiscal heterogeneity of the Lander increased, and the cultural orientation
towards uniformity among the political and administrative elites was partially under-
mined, centralization was mostly halted. Efforts to substantially increase the autonomy
of the Lander failed as a consequence of institutional constraints that the economically
and fiscally weaker Lander were able to mobilize, using their veto power in the Bundes-

rat to preserve their institutional interests.

With regard to the general discussion of dynamic de/centralization, the German case
highlights that in spite of a generic centralizing trend, decentralization occurred sporad-
ically, partially even simultaneously due to package deals and the independence of pol-
icy fields. As a result, legislation in Germany today is not more centralized than in the
other federations analyzed (except Canada), making the German federation less unique
than often portrayed. Germany stresses the importance of a misfit of the initial constitu-
tional set-up with the preferences of political actors which jointly create frictions that
were gradually reduced. It underlines that governments and their institutional interests

matter as federal and Land governments mostly monopolized the process of changing
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the vertical distribution of power and often narrowly defended their economic and fiscal

interests, using their veto power in case of constitutional amendments.
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3. Dynamic De/Centralization in Federations:
Comparative Conclusions®

Abstract: This article presents the conclusions of the project ‘Why Centralization and
Decentralization in Federations?’, which analyzed dynamic de/centralization in Aus-
tralia, Canada, Germany, India, Switzerland, and the United States over their entire life
span. It highlights six main conclusions. First, dynamic de/centralization is complex and
multidimensional; it cannot be captured by fiscal data alone. Second, while centraliza-
tion was the dominant trend, Canada is an exception. Third, contrary to some expecta-
tions, centralization occurred mainly in the legislative, rather than fiscal, sphere. Fourth,
centralization is not only a mid-twentieth century phenomenon; considerable change
occurred both before and after. Fifth, variation in centralization across federations ap-
pears to be driven by conjunctural causation rather than the net effect of any individual
factor. Sixth, institutional properties influence the instruments of dynamic de/centrali-
zation but do not significantly affect its direction or magnitude. These findings have
important conceptual, theoretical, methodological, and empirical implications for the

study of federalism.

20 This article is co-authored with Paolo Dardanelli, John Kincaid, Alan Fenna, André Kaiser,
Andreé Lecours, Ajay Kumar Singh and Sean Mueller.
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As we noted in the introduction to this special issue of Publius (Dardanelli et al. 2019),
de/centralization in federations has been widely discussed in the literature since The
Federalist but no attempt to measure it from a long-term comparative perspective and
across its different dimensions had been carried out. In the mid-1970s, Riker (1975, 140)
remarked that an index able to capture de/centralization across time and space “would
make possible a truly comparative study of federalism for the first time.” He pointed
out, however, the challenges involved in constructing such a measure. Others also have
stressed how difficult it is to measure de/centralization comparatively (e.g., Davis 1978,
213n13; Simeon 1986, 446; Vaubel 1996, 80; Chhibber and Kollman 2004, 105).

We have taken up the challenge, by measuring de/centralization statically (i.e., at
any given point in time) and dynamically (i.e., over time) across six federations (Aus-
tralia, Canada, Germany, India, Switzerland, and the United States) since their founding,
and sought to explain the resulting patterns.?* The conceptual, methodological, and the-
oretical framework underlying the project is outlined in the introductory article. Here,

we attempt a comparative analysis of our findings.

We proceed as follows. Sections 2 and 3 briefly recall the theoretical expectations
and methodological approach underpinning the project. Sections 4-6 map static de/cen-
tralization at the outset of each federation and in 2010, and trace the dynamic process of
de/centralization in relation to direction, magnitude, tempo, form, and instruments. Sec-
tion 7 moves from description to tentative explanation and offers a qualitative assess-
ment of the theoretical expectations in light of the patterns emerging from our measure-
ment. Section 8 discusses our findings against the backdrop of the existing literature,
reflects on their significance for studying federalism, and identifies avenues for further

research. The concluding section summarizes our main take-away points.

21 The data set is available on the project website at https://de-centralisation.org.
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3.1 Theoretical Expectations

As developed in the theoretical expectations set forth in the introduction to this issue
(Dardanelli et al. 2019), we hypothesize that dynamic de/centralization is shaped by a

broad range of factors operating at different levels and different points in time.

The most remote factors pertain to antecedent conditions that shaped static de/ cen-
tralization at the outset (i.e., the starting point for dynamic de/centralization). Given that
the scope of government was much more limited in the nineteenth century compared to
contemporary welfare states, one could expect federations created before World War |
(i.e., the United States, Switzerland, Canada, and Australia) to be less centralized at birth
than those established after World War 1, namely, Germany and India. Federations born
out of a “federal bargain” (Riker 1964, 12—16) should also start from a lower level of
centralization than those created differently. Given that the four older federations were
both established before World War | and emerged from a federal bargain, we expect
them to have been very decentralized at the outset and, consequently, to have experi-

enced considerable dynamic centralization, most of it occurring after 1920.

Regarding dynamic de/centralization, several socio-economic and socio-cultural
trends should be considered as important drivers. In the socio-economic sphere, techno-
logical change, increased mobility, and market integration—often placed under the um-
brella of “modernization”—are said to fuel centralization (e.g., Beer 1973). After World
War |1, globalization might have further contributed to centralization, given the scope
for the central government to encroach upon the autonomy of the constituent units
through international agreements (e.g., Lazar et al. 2003, 4). Globalization’s effect is
likely to have been reinforced by regional integration (e.g., the European Union), alt-
hough we expect the latter to have had a different impact both geographically and de-
pending on whether a federation is mono- or multinational. In multinational (including
binational) federations, globalization and regional integration may temper centralization
or even favor decentralization by increasing the threat of secession by nationally distinct
units (e.g., Meadwell and Martin 1996; Lazar et al. 2003, 20). As regional integration
has been most advanced in Western Europe, much less so in North America, and largely

absent in South Asia and Oceania, Germany and Switzerland should have experienced
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the strongest effect of this factor, India and Australia the weakest, and Canada and the
United States, a medium-strength effect. As the only multinational federation among
our cases (see below), Canada will, on this basis, have experienced less centralization
and possibly even decentralization as a result of regional integration compared to the

other five federations.

As regards the socio-cultural domain, in monolingual federations such as Australia,
Germany and the United States, citizens’ primary identification with the constituent
units can be expected to decline over time and their primary identification with the fed-
eration to rise. Multilingual federations that forge a common national identity—such as
India (e.g., Stepan et al. 2011) and Switzerland (e.g., Dardanelli 2011)—should follow
a pattern similar to that of the monolingual federations. In multilingual federations that
become multi- or binational, such as Canada, the evolution of citizens’ identification
should restrain centralization or even reverse it. The evolution of citizens’ expectations
about the role of government, as represented most prominently by rising demands for
uniform welfare services throughout the country, are likely to have fueled dynamic cen-

tralization in all federations (e.g., Birch 1955).

According to a widespread consensus in the literature, these relatively slow-moving
trends may have been reinforced or amplified by short-term shocks such as wars and

economic crises (e.g., Wheare 1946, 254).

We expect these trends and shocks to have led to changes in attitudes toward the
vertical distribution of powers in the federation, principally among the general public,
organized interests, and the media, broadly favoring an accretion of powers at the center.
Pressures toward centralization, however, will be mediated by political and institutional
variables that reinforce or weaken them. Several such variables lend themselves to the-
orizing. The first political variable is the degree of nationalization of the party system
(Riker 1964, 91-101; see also Chhibber and Kollman 2004, 226-227). High levels of
nationalization such as in Australia and Germany should have facilitated centralization
whereas lower levels in Switzerland should have acted as a brake. Likewise, the rise in

the degree of nationalization in the United States and the decline in India should have
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had a corresponding effect on de/centralization.?? A second variable in this category is
the political orientation of the federal executive, whereby parties of the left are gener-
ally seen to favor centralization while parties of the right resist it (e.g., Doring and
Schnellenbach 2011, 92-94). Centralizing steps are thus more likely to occur under par-
ties of the left and federations having experienced longer periods of left-wing rule should
have experienced higher centralization. A third variable is the orientation of the judicial
umpire, whereby constitutional or supreme courts with a centralist orientation will fa-
cilitate centralization while those of the opposite persuasion will stem it (e.g., Livingston
1956, 12; Aroney and Kincaid 2017).

Turning to institutional factors, a large number of constituent units can be seen as
facilitating centralization (e.g., Watts 2008, 71-72). By contrast, the constituent units’
possession of residual powers, a dual model of federalism, separation of powers between
the legislature and the executive, and direct-democracy approval of constitutional
change should constrain centralization (e.g., Doring and Schnellenbach 2011, 85-90;
Bednar et al. 2001, esp. 264; Blankart 2000, 32). Finally, in indirect-administration fed-
erations, we expect centralization to be confined largely to the legislative sphere, espe-

cially through growing use of framework legislation by the central government.

3.2 Data and Methods

As elaborated in the introductory article, our data measure static de/centralization at ten-
year intervals from each federation’s foundation to 2010 in twenty-two policy and five
fiscal categories (tables 1 and 2 in the online appendix). Each policy area is assessed as
to its legislative and administrative de/centralization, understood as the degree of auton-
omy individual constituent units possess vis-a-vis the federation. Legislative autonomy

relates to each constituent unit’s (i.e., canton, Land, province or state) control of primary

22 Given that no longitudinal data on party system nationalization are available, our estimates
of the degree of nationalization are based on a qualitative assessment. Table 13 in the online
appendix reports data for 2010.
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legislative powers. Administrative autonomy concerns a constituent unit’s control over
the implementation of public policy in executing federal as well as its own legislation.
This yields data for forty-four policy scores and five fiscal scores at between seven (Ger-
many and India) and twenty-three (United States) time points, which is a total of 3,871
observations. Each data point is intended to capture the state of de/centralization at the

end of the respective decade.

We measured the degree of a constituent unit’s legislative and administrative control
in policy matters on a seven-point scale: 1=exclusively the central government; 2=al-
most exclusively the central government; 3=predominantly the central government;
4=equally the central government and the constituent units; 5=predominantly the con-
stituent units; 6=almost exclusively the constituent units; and 7=exclusively the constit-
uent units. As detailed in the introduction to this Publius issue (Dardanelli et al. 2019),
we measured a constituent unit’s autonomy in the fiscal sphere through five different
categories, each scored on seven-point scales based on either numerical indicators,

where available, or qualitative assessment.

We coded the degree of autonomy in each policy and fiscal area on the basis of
constitutional and non-constitutional developments — such as the enactment of legisla-
tion and changes in fiscal transfers — occurring over the previous decade that either in-
creased or decreased the legislative, administrative, or fiscal autonomy of the constituent
units. The online appendices attached to the case-study articles of this issue (Dardanelli
and Mueller 2019; Fenna 2019; Kincaid 2019; Lecours 2019; Singh 2019; chapter 2 of
this dissertation) detail the codes assigned, indicate the sources the codes are based on,

and outline the justification for each coding decision.

For each time point, we computed: (a) the modal and mean policy and fiscal scores,
and the standard deviation among them; and (b) the deviation between the legislative
and administrative policy scores by category and in the aggregate (L-A deviation),
which can be considered a measure of the duality of a federation: the smaller the differ-

ence, the higher the duality.
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To measure dynamic de/centralization, we computed the following statistics: (a) the
total, modal, and mean frequency of score change by policy and fiscal category and in
the aggregate; (b) the patterns of direction and magnitude of score changes; (c) the cu-
mulative direction and magnitude of score change by policy and fiscal category and in

the aggregate; and (d) the mean rate of score change per year by different periods.

3.3 Mapping Static De/Centralization at the Outset

Static de/centralization at the outset varied considerably across the six federations (fig-
ure Al at the end of this article and tables 1-3 in the online appendix). The two oldest,
the United States and Switzerland, were highly decentralized on all three dimensions.
Australia, the fourth oldest federation, was also considerably decentralized, albeit less
so than the previous two. Canada, by contrast, was significantly more centralized, espe-
cially in legislation and administration. In all four cases, the deviation between the leg-
islative and the administrative score was small, but, with the exception of Australia,
greater than zero, thus indicating that most federations, the United States included, were

never perfectly “dual”. All were least centralized in the fiscal sphere.

The two later federations were significantly more centralized than were the United
States and Switzerland at their founding but only marginally more so compared to Can-
ada. Germany and India were also not much more centralized than the level reached by
the United States, Switzerland, and Australia by 1950 (figures A3—Ab5 at the end of this
article). True to its reputation as the paradigmatic example of indirect administration,
Germany displayed a large difference between the legislative and the administrative
scores, and administrative decentralization was also higher than fiscal decentralization.

India, by contrast, conformed more closely to the dual pattern of the older federations.

There was also considerable variation across policy fields. Education (both pre-ter-
tiary and tertiary), law enforcement, and environmental protection were the most decen-
tralized—mean score > 6—in the legislative sphere across all six federations, whereas

external affairs, currency and money supply, and defense were the most centralized—
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mean score < 2. In pre-tertiary education, external affairs, and law enforcement the dis-
tribution of powers was the most consistent across the six cases—standard deviation <
1—whereas there was high variation—standard deviation > 2—in several fields (table
1 in the online appendix). By and large, a similar pattern can be observed in the admin-
istrative sphere (table 2 in the online appendix). Fiscally, the proportion of own-source
revenues displayed the lowest score, with some variation across the six federations,
whereas the proportion of conditional grants scored highest everywhere (table 3 in the

online appendix).23

3.4 Mapping Dynamic De/Centralization

3.4.1 Frequency?

The frequency of dynamic de/centralization varied considerably across federations. In
absolute terms, policy change was much more frequent in Australia, Switzerland and,
especially, the United States than in the other cases. While this is, to some extent, a
function of a federation’s age, it is not entirely so. If we adjust the figures by the length
of each federation’s life span, S0 as to obtain a rate of change per decade, we observe
that Australia had the highest rate, followed by the United States and Switzerland. Ger-
many’s rate was not too dissimilar to that of the two oldest federations, whereas in India
and Canada the “federal balance”—i.e., the distribution of powers between the central
government and the constituent units— in the policy sphere was much more stable. The
frequency of policy change was higher in the legislative than in the administrative di-
mension in most cases but the reverse is true for India, while in Canada the two figures

are equal (tables 4 and 5 in the online appendix).

23 Cross-case comparability of the data on own-source revenues and the proportional of condi-
tional transfers is reduced by the fact that the data include local governments in some cases but
not others.

24 Although frequency is an aspect of what we call tempo, for ease of presentation we discuss
it separately.
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Disaggregating by policy category, we find that legislative change was most fre-
guent in agriculture, environmental protection, health care, and social welfare, whereas
it was least frequent in currency and money supply, external affairs, and civil law (table
4 in the online appendix). Administrative change was most frequent in finance and se-
curities, economic activity, social welfare, and the media, and least frequent in language,

civil law, and elections and voting (table 5 in the online appendix).

3.4.2 Direction

In most federations, change was overwhelmingly centralizing, especially in the legisla-
tive dimension. In Australia and Switzerland, all legislative changes were centralizing
and so were 89 percent of the legislative changes recorded in the United States. Canada,
however, bucked the trend. It experienced an equal number of centralizing and decen-
tralizing changes in the policy sphere and even a higher number of decentralizing steps
in the fiscal sphere. Germany and India also displayed a more mixed pattern, with a
significant number of decentralizing steps in the legislative (Germany) and administra-

tive (India) spheres (tables 4-6 in the online appendix).

The picture emerging is further reinforced by the data on cumulative direction over
the entire life span of the six federations. All but Canada became more centralized,
across the legislative, administrative and fiscal dimensions, whereas Canada became
less centralized in all three dimensions, particularly so in the fiscal sphere (figure A7 at

the end of this article and tables 7-9 in the online appendix).

Examining cumulative legislative de/centralization in individual policy fields (table
7 in the online appendix), outside Canada, all federations became more centralized in
every area, with the single exception of elections and voting in India. In Canada, there
was decentralization in several fields. Not a single policy area experienced the same
cumulative direction of change in all six federations. Centralization, however, was most
consistent in economic activity, environmental protection, health care, and social wel-
fare. A broadly similar pattern can be observed in the administrative sphere, though there

were a few more instances of decentralization in India (table 8 in the online appendix).
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The fiscal sphere displayed more contrast, with significant decentralization in Canada,
and also in Germany and India, particularly in the degree of transfer conditionality (table

9 in the online appendix).

3.4.3 Magnitude

Mirroring some of the above patterns, the magnitude of dynamic de/centralization varied
considerably across cases (figure A7 at the end of this article and tables 7-9 in the online
appendix). Given their much lower static centralization at their founding, the United
States and Switzerland, followed by Australia, underwent the deepest dynamic central-
ization, particularly so in the legislative sphere. Centralization had a much smaller mag-
nitude in Germany and India, both of which started from markedly higher levels of static
centralization. As already seen, Canada experienced a mix of centralizing and decen-
tralizing steps, which produced a cumulative decentralization of small magnitude. While
centralization in the two oldest federations was highest in the legislative sphere and low-
est in the fiscal sphere, the pattern is reversed in Germany and Canada, whereas in India

centralization was lowest in the administrative sphere.

The data disaggregated by policy category show that in the legislative sphere, the
magnitude of centralization was highest in social welfare, environmental protection, and
agriculture, whereas defense was least affected, and external affairs, with the exception
of Canada, witnessed no change. In Canada, by far the largest magnitude of decentrali-
zation took place in employment relations whereas the other fields that experienced de-
centralization did so only modestly (table 7 in the online appendix). In the administrative
sphere, there was more variation across federations; the only pattern holding for more
than one case is high centralization in the fields of the media, social welfare, and
transport (table 8 in the online appendix). Regarding dynamic fiscal de/centralization,
magnitude was highest in the restrictions placed on own-source revenues (table 9 in the

online appendix).
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3.4.4 Pace, Timing, and Sequence

In all six federations, dynamic de/centralization proceeded mostly gradually. While fre-
quency, as seen above, varied considerably, in all cases change took place primarily
through low-magnitude steps. In the legislative dimension, for instance, more than 75
per cent of changes were of only one point (table 13 in the online appendix). Single
changes of a large magnitude, such as in employment relations in Canada or in civil and

criminal law in Switzerland, were rare.

There was higher variation both longitudinally within each federation and across
them in the aggregate pace of dynamic de/centralization, with a peak of seventeen
changes of policy score in one decade and troughs of zero in others (figure A2 at the end
of this article). Some of these peaks, such as in the 1870s in Switzerland, in the 1930s
and 1970s-80s in the United States, and in the 1970s in Australia, could be considered
“critical junctures”, i.e., involving high-magnitude change with significant long-term

consequences.

Dynamic centralization was not only a mid-twentieth century phenomenon (figure
A2 at the end of this article). Noticeable centralization occurred in Switzerland and the
United States as early as the latter part of the nineteenth century. We can also observe a
high rate of change over the last two decades in most federations. Here too, though,
Canada is an outlier, having experienced little change both in the initial period and in

the most recent one. The rate of change in India also declined in the more recent period.

Significant sequential patterns are clear in only a few cases. The shape of the dy-
namic de/centralization trend curve in the legislative sphere shows three patterns: (a) the
United States, Switzerland, and Australia followed a largely linear path of progressive
centralization; (b) Canada experienced decentralization in the first half of the twentieth
century and centralization later; and (c) Germany and India underwent centralization in
the earlier decades and moved very slightly in the opposite direction after 1980 (figure
A3 at the end of this article).

Regarding sequential patterns between different forms of dynamic de/ centraliza-

tion, in both Australia and Canada, change in the fiscal sphere appears to have preceded
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change in the policy sphere, but the same did not occur in the other cases, especially
Switzerland and the United States (figures A2—-A4 at the end of this article). What oc-
curred in both Australia and the United States, however, is that the central government
expanded its fiscal capacity first and then utilized part of that capacity to constrain the
states’ policy autonomy via the use of conditional transfers (see Fenna 2019 on Australia

and Kincaid 2019 on the United States in this issue).

3.4.5 Form

In the United States and Switzerland, where it had the highest magnitude, dynamic cen-
tralization took mainly a legislative form whereas significantly less centralization oc-
curred in the administrative and, especially, fiscal spheres. Australia had high centrali-
zation across all three dimensions. In Canada and Germany there was proportionally
more dynamic de/centralization in the fiscal and, to a lesser extent, administrative di-
mensions than in the legislative one, while India underwent proportionally less central-
ization in the administrative sphere. In the latter three federations, however, these rela-
tive differences have to be placed in the context of a small overall magnitude of change

(tables 7-9 in the online appendix).

The different magnitudes of dynamic de/centralization across the three dimensions
had noticeable consequences in terms of the degree of duality of each system (figure A6
at the end of this article). Switzerland, especially, but also the United States acquired a
progressively more administrative nature over time, with the cantons and states increas-
ingly administering federal policies. Although this was to be expected in Switzerland,
given that the creation of an extensive central government administration was always
out of the question, it is more remarkable in the U.S. case, the dual federation par excel-
lence. Canada, India and, to a lesser extent, Australia, however, followed a different
trajectory as their duality declined only very slightly while in Germany the very high
administrative character of the federation decreased due to significant centralization in

administration.
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3.4.6 Instruments

The instruments through which dynamic de/centralization unfolded varied considerably
across cases (table 13 in the online appendix). Constitutional amendments were para-
mount in Switzerland and prominent also in Germany and India but much less so in the
other cases. The use of framework legislation was central to the Swiss experience and
also, de facto if not de jure, in the United States but less significant elsewhere. The use
of fiscal instruments was particularly prominent in Australia but to a lesser extent in the
United States and virtually non-existent in the other cases. Likewise, court rulings were
crucial in the United States and also in Australia, Canada and India, but less so in Ger-
many and not important in Switzerland. The enactment of legislation by either the cen-
tral or the constituent governments was important in Canada and Germany but not in the
other cases. The central government’s use of international treaty powers had some sig-
nificance in all federations, particularly so in Australia, but did not generally play a ma-

jor role. “Coerced” horizontal joint action, lastly, was absent across the board.

3.4.7 Asymmetry

Outside Canada, dynamic de/centralization was largely symmetrical—save for tempo-
rary situations such as Reconstruction (1865-1877) in the United States. Canada, by
contrast, has become increasingly asymmetrical since the 1960s, with a growing number

of policy areas as well as of provinces affected, Quebec in particular.

3.5 Mapping Static De/Centralization Today

The dynamics outlined above produced the contemporary patterns of static de/ centrali-
zation presented in figure A8 (at the end of this article) and tables 10-12 (in the online
appendix). The general picture is less variation across federations than at the outset, as
indicated by the drop in the standard deviation figures. There is also similarity across
the six cases in that centralization is highest in the legislative sphere and, except for

Germany, lowest in the fiscal sphere.
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Differences remain significant however, two of them especially so. The first con-
cerns the degree of legislative de/centralization. While five of the six federations cluster
around a score of 3, Canada is one whole point less centralized. The second concerns
the degree of duality, as measured by the legislative-administrative deviation. Here, the
contrast between Switzerland, Germany, and the United States at one end, and Canada

and Australia at the other end is substantial.

Disaggregating by policy and fiscal category reveals similarity in some of them but
also several instances of large variation across cases. In the legislative sphere (table 10
in the online appendix), pre-tertiary education and law enforcement are the most decen-
tralized across the board, whereas currency and money supply, defense, citizenship and
Immigration, and external affairs are the most centralized, and consistently so. The most
striking differences are the following: (a) much lower centralization in employment re-
lations and, to a lesser extent, finance and securities in Canada compared to the five
other cases; (b) much lower centralization of civil law in Canada, Australia, and the
United States vis-a-vis Germany and Switzerland; (c) lower centralization of criminal
law in Australia and the United States compared to the four other cases; (d) much lower
centralization of tertiary education in Canada and Germany compared to Australia and
India; and (e) much lower centralization of media regulation in Germany compared to

the five other cases.

Broadly similar patterns prevail on the administrative side (table 11 in the online
appendix), though differences are slightly less pronounced. The main exception is the
much lower centralization of media regulation in Germany compared to the other cases,

while there is also noticeable variation in tertiary education and social welfare.

Fiscally (table 12 in the online appendix), decentralization is lowest regarding re-
strictions on own-source revenues and transfer conditionality, while it is highest, and
consistently so, in the proportion of conditional grants. Variation is high in all categories
apart from the proportion of conditional grants, with Canada often at the most decen-
tralized end of the spectrum. Also noteworthy is the contrast between a high proportion
of own-source revenues and high transfer conditionality (albeit within a low volume of

conditional transfers), displayed by Switzerland and the United States, and the opposite
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pattern of low own-source revenues but also low conditionality (and very low volume

of conditional transfers) in Germany.

3.6 Toward an Explanation of Dynamic De/Centralization in Federations

In this section, we assess the hypotheses outlined above, and elaborated in the introduc-
tion to this Publius issue (Dardanelli et al. 2019), against the comparative evidence from

the six cases.

3.6.1 Static De/Centralization at the Outset

The hypothesis that older federations as well as federal-bargain federations would be
less centralized at the outset is broadly confirmed but only weakly so for Canada. As
seen above and in the article on Canada in this special issue (Lecours 2019), Canada in
1870 was considerably more centralized than were the United States and Switzerland at
the outset, and only slightly less so than Germany in 1950.%° Canada’s initially high
centralization can be explained, however, by a set of contingent factors that do not in-
validate the general theoretical point that changing expectations of government played
an important role in shaping the different federal balances generally observed in the
older federations compared to the newer ones. The much smaller gap between the initial
levels of de/centralization in Germany and India, and the levels reached by most older

federations by 1950 underscores the point.

The related hypotheses that the older federations would experience higher dynamic
centralization, the bulk of which would take place after 1920, are confirmed except for
Canada. While three of the older federations did experience much higher centralization
than the newer ones, Canada did not. Likewise, while, generally speaking, the bulk of

centralization in the older federations did occur after 1920, significant centralizing steps

25 As seen above, Germany was actually more decentralized administratively.
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were taken in Switzerland and the United States as early as the later nineteenth century.
Thus, to a sizeable extent, the magnitude of dynamic centralization is a function of the
initial level of static de/ centralization; hence, Canada’s experience is not surprising.
There is more to its “deviant” experience, however, than its rather centralized nature at
birth (see Lecours 2019 on Canada in this issue); hence, Canada’s trajectory, as dis-

cussed below, has important theoretical implications.

3.6.2 Socio-Economic Trends

The expectation that all federations become more centralized over time as a result of
socio-economic modernization is confirmed in most cases but Canada is an exception.
The modest legislative decentralization undergone by Germany and India since 1980 is
also noteworthy. Besides, there are prominent differences across the six cases regarding
the impact of modernization in specific policy fields. For instance, technological change
was an important centralizing factor in defense in Switzerland, but not in the United
States. The advent of motor vehicles spurred centralization in road transport in Australia
and the United States, but not in Canada. The evolution of the media went hand in hand
with centralization in Switzerland, but not in Germany.2® This suggests that moderniza-
tion, though important, does not inevitably foster centralization but may interact in com-

plex ways with other factors.

The expectation of a generalized centralizing influence emerging from globalization
finds only limited support. It is at odds with Canada’s experience and only weakly con-
sistent with that of the other cases, except for Australia (see Fenna 2019 on Australia in
this issue). We can thus say that globalization’s slightly centralizing effects are over-
shadowed by the consequences of other, more powerful, factors. Similarly, the hypoth-

esis that regional integration would have a centralizing effect in mononational federa-

26 Where it spurred harmonization through enhanced horizontal co-operation (see chapter 2 of
this dissertation).
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tions but a decentralizing effect in multinational ones, is confirmed, but its effect is gen-
erally weak. Even in Germany and Switzerland, the two federations most exposed to it
(although Switzerland is not a member of the European Union, integration is based on

bilateral treaties), integration played only a marginal role.

3.6.3 Socio-Cultural Trends

The hypothesis that citizens’ growing identification with the federation would fuel cen-
tralization in mononational federations (both mono- and multilingual) while the pres-
ence of competing nationalisms would hinder it in multinational federations is well sup-
ported. By and large, this appears to be the case for Canada, Switzerland, and the United
States. Australia, Germany, and India, where identification with the federation was al-
ready strong at the outset and did not grow appreciably over time, offer less scope for

assessing this expectation.

The hypothesis that citizens’ changing expectations of the role of government would
facilitate centralization is also confirmed, but not without qualifications. Canada with-
stood centralization in several key policy areas despite citizens’ growing demand for
government services and regulation, while expectations changed less in the German and

Indian federations given their shorter life spans.

3.6.4 Economic and Security Shocks

The experience of most federations only mildly supports the expectation that economic
and security shocks were major factors in fostering centralization. Although there is ev-
idence that significant spurts in centralization coincided with wars and economic crises,
many centralizing steps were taken in the absence of such shocks, similar shocks had
different effects in different federations, and wartime centralization was sometimes fol-

lowed by post-war restoration of much of the status quo ante.
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3.6.5 Collective Attitudes

The expectation that collective attitudes about the federal balance would change because
of the above trends and shocks and, in turn, create incentives and constraints for political
agency vis-a-vis de/centralization is broadly confirmed. We have found considerable
evidence that the attitudes of citizens and interest groups, in particular, played an im-
portant role. Contrast, for instance, the deeply-felt preference for policy uniformity in

Germany with the strong desire for provincial go-it-alone in many fields in Canada.

3.6.6 Political Agency

The hypothesis that dynamic de/centralization would closely correlate with party system
nationalization finds only limited support. Although it is consistent with the experiences
of Australia?’ and Canada, it is less so with those of Switzerland and the United States,
which had comparatively lower party-system nationalization but high centralization. It
Is also at odds with India’s trajectory, where a steep decline in the degree of party-system
nationalization did not yield a commensurate level of decentralization, contrary to Frie-
drich’s (1968, 64) expectation.

Regarding ideology, we do find evidence, particularly in Australia, that centralizing
steps tend to be more closely associated with parties of the left but the association is
weaker than expected. Centralization also occurred under the tenure of parties of the
right, which, notwithstanding some of their pronouncements, rarely engaged in serious

decentralizing efforts. Often, ideology seems to matter more in rhetoric than in action.

By contrast, the hypothesis that de/centralization dynamics are heavily shaped by
judicial preferences—in systems where a constitutional or supreme court is the ultimate
umpire—finds strong support, particularly with regard to Australia, Canada, and the

United States. In these federations, courts adopted different perspectives on the federal

2! In Australia, the magnitude of centralization actually exceeded the degree of nationalization
of the party system (see Fenna 2019 on Australia, in this issue).
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balance at different times and such changes of perspective significantly influenced the
trajectory of de/centralization. This, however, should be put into the context of the lit-
erature on courts and judicial review, which notes that judicial behavior is rarely at odds
with mainstream public opinion and the preferences of a majority of elected politicians
(e.g., Hall 2016, 393).

3.6.7 Institutional Properties

Lastly, none of the hypotheses regarding institutional properties finds significant empir-

ical support.

The expectation that federations with a smaller number of constituent units would
experience less centralization is consistent with Canada’s experience; it is, however,
strongly at odds with Australia’s trajectory, the federation with the fewest constituent
units in our sample and yet high centralization. Nor does the considerable difference in
the number of constituent units between Switzerland and the United States seems to
have had a discernible influence on the similar centralization trajectory in the two coun-
tries, while Germany and India, given their higher initial level of static centralization,
are weak tests for this hypothesis. Thus, the number of constituent units, by itself, had
little or no detectible influence on dynamic de/centralization. In conjunction with other
factors, however, it can be an important variable, as indicated by Canada’s experience

(see below).

The hypothesis that federations whose constituent units possess residual powers
would experience less centralization is also rejected. Canada, whose provinces have no
residual powers, actually experienced modest decentralization, whereas Australia, Swit-
zerland, and the United States, all of which reserve residual powers to their constituent
units, experienced high centralization. Possessing residual powers seems not to have
helped Germany’s Léinder retain their autonomy more successfully than India’s states

either.

The proposition that indirect-administration federations would experience higher

centralization than direct-administration ones performs only marginally better. It would
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be difficult to claim that the dual federations resisted centralization more successfully
than did their more administrative counterparts. Australia and the Unites States show
that dual federations experienced high centralization too. Moreover, Canada’s ability to
withstand centralization appears to have had little to do with its dual nature (see Lecours
2019 on Canada in this issue). Perhaps more surprisingly, even the hypothesis that cen-
tralization would be confined to the legislative sphere in the indirect-administration sys-
tems is not supported fully. It is strongly confirmed for Switzerland but not for Germany,
where centralization was actually slightly more significant in the administrative sphere,
or the United States, the epitome of a dual federation, which experienced more central-

ization in the legislative than in the administrative sphere.

The hypothesis that parliamentary federations would experience higher centraliza-
tion than non-parliamentary ones finds no support either. Although it is confirmed in
Australia’s case, it is at odds with the experience of Switzerland and the United States,
which are non-parliamentary federations that experienced high centralization, as well as
with Canada’s path, a parliamentary federation that became less centralized. In Canada,
moreover, parliamentarism facilitated the emergence of a system of “federal-provincial

diplomacy” (Simeon 1972) that played a significant role in stemming centralization.

Direct democracy’s hypothesized role as a brake on centralization also largely failed
to materialize. The two federations with a direct-democracy requirement for constitu-
tional change, Australia and Switzerland, are among those that centralized the most.
While in both cases direct democracy occasionally placed significant obstacles in the
way of centralization, it was not, in the main, a major bulwark against it. Table 13 in the

online appendix summarizes our assessment of these hypotheses.

3.6.8 In a Nutshell

What emerges from this evidence is that dynamic de/centralization is the product of an
interaction of factors operating at different levels. Two main forms of interaction appear

to be prominent. The first is that structural factors such as socio-economic and socio-
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cultural change shape intervening variables such as public attitudes to the federal bal-
ance, which, in turn, induce political actors to engage in de/centralizing steps, in a “fun-
nel of causality” process (Campbell et al. 1960, 24-32; Hofferbert 1974, 225-234; see
also Gerber and Kollman 2004, 398). As we attempt to represent in stylized form in
figure A9 (at the end of this article), dynamic de/ centralization can be seen as a succes-
sion of de/centralizing steps occurring over time, each of them the product of such a
“funnel of causality”. The second form of interaction is that, at each level of the “fun-
nel,” different factors operate in conjunction, in some cases reinforcing, and in other
contrasting, each other. Patterns of collective identification, for instance, can compound
the effect of growing expectations of government in one federation but temper it in an-
other. The combination of these two forms of interaction produces complex causal paths,
which we need to be sensitive to in attempting to account for variation across federa-

tions.
We can summarize this section as follows:

First, there are wide-ranging structural forces at work in the socio-economic and
socio-cultural spheres, occasionally reinforced by economic and security shocks, that
produce pressures in most federations to expand the scope and reach of the central gov-
ernment at the expense of the autonomy of the constituent units. After World War I,
these forces have also been augmented somewhat by globalization and, in some areas,
by regional integration.

Second, these largely common forces interact, however, with the widely different
structural features of each federation and are thus refracted in different ways in different
contexts. Prominent among those structural features are the degree of integration of the
economy and the relative strength of collective identification with the constituent units

compared with the federation as a whole.

Third, the product of these interactions thus shapes collective attitudes about the

federal balance differently in different federations. High economic integration and
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strong identification with the federation tend to foster centralization; where these con-
ditions are weaker, public attitudes tend to resist centralization and even favor decen-

tralization.

Fourth and finally, political actors—themselves, of course, also influenced by the
structural features of each federation—respond to the incentives and constraints pre-
sented by the different patterns of collective attitudes within the institutional framework
of each federation. The latter influences the instruments through which de/centralization
occurs but does not fundamentally affect its other properties, such as its direction and

magnitude.

Thus, two federations as different as the United States and Switzerland, though both
with high economic integration and strong citizen identification with the federation, ex-
perienced a similar process of dynamic centralization, albeit by following different
paths. Canada, by contrast—where the constituent units are few, mostly large, weakly
integrated economically, commanding strong citizen identification (going as far as the
second largest of them considering itself a stateless nation), and equipped with powerful
executives—withstood centralization to the extent of moving from being the most cen-
tralized of the pre-World War | federations to being the most decentralized of our six

cases today (see also Esman 1984; Smiley 1984; and Simeon and Radin 2010).

3.7 Dynamic De/Centralization and the Study of Federalism

These findings have important conceptual, methodological, theoretical, and empirical

implications for the study of federalism.

Empirically, they provide support for widespread claims (e.g., Corry 1941, 216;
Wheare 1946, 252-253; Sawer 1969, 117-130) that democratic federations tend to be-
come more centralized over time. Our findings substantiate these claims with detailed
evidence capturing variation across federations, dimensions, and categories, over the
long run. As a result, federations tend to become more similar to each other, in terms of

static de/centralization, over time. A necessary qualifier, however, is that centralization
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is neither inevitable nor unidirectional. It only applies where certain conditions are pre-

sent; where they are not, different de/ centralization dynamics can unfold.

The second empirical implication is that centralization generally takes primarily a
legislative form. Contrary to some predictions (e.g. Philip 1954, 99; Sawer 1969, 117—
130; Oates 1972, 226-227), there was less significant change in the fiscal (although
Australia and Germany are important exceptions) and administrative spheres. Conse-
quently, the constituent units of most federations retained considerable fiscal autonomy
but saw their policy roles become increasingly administrative, thus blurring the tradi-
tional distinction between the direct- and indirect-administration types of federalism, as
Sawer (1969, 117-130) predicted. Given that the legislative autonomy of the constituent
units is a defining feature of a federation, these trends could, if sustained, ultimately put
the survival of federalism as a distinct form of polity in doubt. This chimes with fears
long present in the literature. In late nineteenth-century Switzerland, for instance, oppo-
nents of the unification of civil law codes warned that such a step would turn the cantons
into prefectures akin to the French departments, thus ending the country’s federal system
(Kolz 2006, 484-485). Corry (1941, 217), Birch (1955, 290), Friedrich (1968, 24),

Duchacek (1970, 348), and Elazar (1981), among others, expressed similar concerns.

Conceptually, these implications underscore the value of treating de/centralization
as multi-dimensional, first by distinguishing between a static and a dynamic perspective,
then by distinguishing between the legislative, administrative, and fiscal dimensions,
and subsequently by disaggregating each of them into their individual components, such
as individual policy areas and distinct fiscal categories. The pattern of evolution in each
of these dimensions and categories is often very different; only by being sensitive to this

variation can we grasp the complex nature of dynamic de/centralization.

These conceptual implications have clear parallels in the methodological field.
Given the complex nature of these dynamics, and their impact primarily in the legislative
rather than fiscal sphere, fiscal data alone cannot capture them. This is true, it should be
noted, not only of fiscal indicators that measure capacity—such as the proportion of
central government revenues or expenditures out of total government revenues/expend-

itures—Dbut also of those measuring autonomy, such as the ones we have employed in
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this study. Although this is not a novel claim— more than forty years ago, Pommerehne
(1977, 308) acknowledged the limitation of using fiscal data to capture de/centralization
dynamics—it is important to restate it, given the still widespread reliance on fiscal indi-
cators alone. Nor would a single index of “party congruence,” as proposed by Riker
(1975, 137-139), capture these dynamics, not least because it would be too prone to
short-term fluctuations, whereas our findings show that dynamic de/centralization is cu-

mulative and mostly slow-moving.

From a theoretical perspective, four implications appear particularly noteworthy.
The first, as already noted, is the conjunctural nature of the causal process shaping dy-
namic de/centralization. Individual factors may have no or a different effect in some
cases but be causally important in conjunction with other factors in other cases. Second,
and contrary to other findings (Erk and Koning 2010), multilingualism—as opposed to
multinationalism—does not per se appear to be an important determinant of dynamic
de/centralization, as the experiences of Switzerland and India testify. Third, the contrast
between the causal effects of multilingualism and those of multinationalism underscores
the importance of the connection between nationalism and federalism to understanding
how the latter evolves. Friedrich’s (1968, 30—36) claim that federalism and nationalism
are intimately linked is thus still valid. Fourth, and arguably most important, our findings
show how much stronger structural socioeconomic factors are in shaping the evolution
of federations compared to institutional or partisan features, thus vindicating the “soci-
ological” approach to federalism advanced by scholars such as Livingston (1956) and

Friedrich (1968).

The final implication regards avenues for further research. Given the small number
of cases, on one side, and the multiple properties of dynamic de/centralization as well
as the high number of potential causal factors, on the other, we have only been able to
conduct a qualitative assessment at the macro level of the causal effects of individual
factors, interacting with each other in complex ways. We have only scratched the surface
in trying to understand how and why key de/centralizing steps occur. There is thus con-

siderable scope for micro analyses of such steps able to fully explore the causal chains
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that determine them. We hope the framework developed in this project and the data

collected will be valuable for such future endeavors.

3.8 Conclusions

Dynamic de/centralization is a complex phenomenon that needs to be parceled into its
different dimensions and time periods to be understood fully. Democratic federations
have generally become more centralized over time but primarily so in the legislative
sphere, than in the administrative and fiscal spheres. Where this did not happen, as in
Canada, it appears to be the product of the interaction of several factors; chief among
them is the country’s binational nature. Institutional properties channel dynamic de/cen-
tralization through different paths but do not fundamentally affect its direction or mag-
nitude. These findings both substantiate and challenge several prominent claims put for-
ward in the literature and have multiple implications for the study of federalism. They
also suggest promising avenues for further research on the determinants and mecha-

nisms of dynamic de/ centralization in federal systems.
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Figures A1-A9

Note that Tables 1—13 are in the online appendix.

Figure Al: Mean static de/centralization at the outset
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Note: *core mean=proportion of own-source revenues plus proportion of conditional transfers

divided by 2; fdata for Canada are provided for 1880 because no core fiscal mean is available

for 1870.
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Figure A2: Frequency of dynamic policy de/centralization by decade*
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Note: *number of code changes in both the legislative and the administrative dimensions.

Figure A3: Mean static legislative de/centralization, 1790-2010.
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Figure A4: Mean static administrative de/centralization, 1790-2010
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Figure A5: Mean static fiscal de/centralization, 1790-2010*

\.—t—t—l

w

1790 1800 1810 1820 1830 1840 1850 1860 1870 1880 1890 1900 1910 1920 1930 1940 1950 1960 1970 1980 1990 2000 2010

——AU 6.5 7 7 6.5 B 6.5 5 5 5 5 5
CA 5 55 6 7 7 B B B B B 6.5 B
—i—CH 6.5 6.5 7 7 7 7 5.5 55 55 5.5 55 B B 55 55 55 5.5
——DE 5 45 45 4.5 4.5 4 4
IN B 5.5 55 55 5 5 5
us 7 7 7 7 7 7 7 7 7 7 7 7 7 7 7 7 7 B B B B B

Note: *core mean = proportion of own-source revenues plus proportion of conditional transfers
divided by 2.



Figure A6: Legislative-administrative mean deviation, 1790-2010
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Figure A7: Cumulative mean dynamic de/centralization, outset—2010

Decentralisation--==>
LN o - P w IS

<<<- Centralisation
o 1o

IS

—
ca II o

M Policy legislation

M Policy administration Fiscal (core mean*)

2010
0.38
0.23
182
163
0.59
114

Note: *core mean = proportion of own-source revenues plus proportion of conditional transfers
divided by 2.

93



Figure A8: Mean static de/centralization, 2010
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Figure A9: Stylized causal model of dynamic de/centralization.
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Note: TO, T1, T2, T3, T4: time points; Wa and Whb: antecedents; Z0: static de/centralization at
the outset (time 0); Xa: socio-economic trends; Xb: socio-cultural trends; Xc: economic and
security shocks; Xd: collective attitudes; Xe: political agency; Xf: institutional properties; Y1,

Y2, Y3: instances of dynamic de/centralization; Y (d,m,f,i): properties of dynamic de/centrali-

zation; Z4: static de/centralization at the end; > signals change over time; the arrow sign denotes
causal effect; bold indicates the more important factors.

95



4.Policy-Vielfalt zwischen den Bundeslandern nach der
Foderalismusreform I: Art, Ausmaf und Akteure®

Abstract: Dieser Artikel untersucht das AusmaR und die Art von Policy-Vielfalt zwi-
schen den Bundeslédndern mit Hilfe eines neuen umfangreichen Datensatzes, der die Ge-
setzgebung in 15 neuen Landeskompetenzen vollstdndig erfasst, die durch die Fodera-
lismusreform | (2006) Gbertragen wurden. Wir kntipfen damit an eine zentrale Debatte
der deutschen Fdderalismusforschung an: die Verortung des deutschen Bundesstaates
zwischen Einheitlichkeit und Vielfalt. Unser methodisch-konzeptioneller Beitrag ist,
dass wir den Begriff der Policy-Diversitat in verschiedene Aspekte ausdifferenzieren,
neue Indikatoren zur Messung von Policy-Diversitat entwickeln und systematisch tber
Politikfelder, Lander und Zeit hinweg untersuchen. Die Analyse ergibt, dass es in den
meisten Politikfeldern zu substantieller Policy-Vielfalt zwischen den L&ndern gekom-
men ist. Von den Landern wird Policy-Diversitét in unterschiedlichem Malie befordert,

wobei Bayern Vielfalt besonders vorantreibt.

28 Dieser Artikel ist mit Iris Reus koautiert.
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4.1 Einleitung

Wie viel Policy-Diversitét findet sich im einst von Hesse (1962) als ,,unitarischer Bun-
desstaat* bezeichneten Foderalismus der Bundesrepublik Deutschland? Die Verortung
der BRD im fur Bundesstaaten typischen Spannungsfeld zwischen Einheitlichkeit und
Vielfalt ist seit jeher eine zentrale Debatte der deutschen Féderalismusforschung, an die
wir in diesem Beitrag ankntipfen. Unser Forschungsinteresse richtet sich dabei auf die
Landesgesetzgebung, d.h. die Frage nach Unterschieden und Gemeinsamkeiten zwi-
schen dem Policy-Output der Lander. Dies wurde zwar bereits vielfach behandelt, aber
h&ufig anekdotisch und zumindest nicht im umfassenden Vergleich mehrerer Politikfel-
der mit einem durchgangigen Analyseschema untersucht, so dass hier eine Forschungs-
licke besteht. Wir untersuchen diese Frage anhand der Foderalismusreform | (2006)%°,
durch die den L&ndern eine Reihe von neuen ausschlieBlichen Gesetzgebungskompe-
tenzen Ubertragen wurde. Unsere Fragestellung lautet: Welches Ausmal? und welche Art
von Policy-Vielfalt kennzeichnet die Landesgesetzgebung nach der Fdderalismusreform
I? Die Foderalismusreform | ist als Untersuchungsfall besonders geeignet, weil alle Lan-
der 2006 in ihren neuen Kompetenzbereichen vom gleichen Rechtsstand, dem Bundes-
recht, ausgingen. Unser methodisch-konzeptioneller Beitrag ist, dass wir den Begriff der
Policy-Diversitat in verschiedene Aspekte ausdifferenzieren und systematisch tber Po-
litikfelder, Lander und Zeit hinweg untersuchen. Wir haben dazu politikfeldspezifische
quantitative Indizes entwickelt, die eine aggregierte Betrachtung erlauben, aber gleich-
zeitig qualitative Detailtiefe aufweisen. Empirisch ist vor allem die umfangreiche Da-
tenbank hervorzuheben — die Vollerhebung der Landesgesetzgebung in 15 neuen aus-
schlie}lichen Kompetenzbereichen im Untersuchungszeitraum fiihrt zu einer Gesamt-
zahl von 425 Gesetzen, die fiir die Analyse codiert wurden. Diese ,Kartographie der
Landschaft® der Landesgesetzgebung legt das Fundament fiir zukiinftige Analysen zu

Einflussfaktoren von Einheitlichkeit und Vielfalt.

29 Gesetz zur Anderung des Grundgesetzes vom 28. August 2006, BGBI. 1, S. 2034 (Inkrafttre-
ten 01.09.2006).

97



Der Beitrag ist folgendermaRen gegliedert: Im zweiten Abschnitt wird zundchst die
vorhandene Literatur zur Fragestellung dargelegt und die eigene Arbeit dazu in Bezie-
hung gesetzt. AnschlieRend werden Fallauswahl und Methodik erlautert. Die empirische

Analyse im vierten Abschnitt wird schlieRlich von einem Fazit abgerundet.

4.2 Theoretischer Hintergrund und AnknlUpfung an die Literatur

Bereits kurz nach Griindung der Bundesrepublik pragte Hesse (1962) die Diskussion
mit seiner Charakterisierung Deutschlands als ,,unitarischem Bundesstaat®. Darunter
subsumierte er Kompetenzverlagerungen von den Landern auf den Bund und die zuneh-
mende Selbstkoordination der Lander in den ihnen verbleibenden Materien. Im Ergeb-
nis, so Hesse (1962, S. 12, 20), trete an die Stelle der fir Bundesstaaten klassischen
Gleichzeitigkeit von Vielfalt und Einheit die Dominanz einheitlicher Policies, sogar
zwischen den Landern in ihren ausschlielRlichen Zustéandigkeiten. Fir Abromeit (1992,
S. 48) ging der ,,.Drang zur Vereinheitlichung* auf Landesebene so weit, dass sie sogar
vom ,,verkappten Einheitsstaat™ sprach. Zwar fehlt eine breite empirische Grundlage in
Form von Policy-Analysen, doch zeigt der Blick in die Literatur die einhellige Meinung,
dass auf Landesebene in den ersten Jahrzehnten der Bundesrepublik keine Policy-Diver-
sitat groReren Ausmales bestand. Sturm (2008, S. 31) konkludiert, dass sich dem Sog

der Rechtsvereinheitlichung ,,nur wenige ‘Inseln‘ von Diversitit* entzogen.

Nachdem schon in den 1980er Jahren einige Studien bedeutsame Policy-Diversitat
zwischen den L&ndern festgestellt hatten (Schmidt 1980; Sturm 1989), war mit der Wie-
dervereinigung 1990 laut Jeffery (1999, S. 339) nochmal eine deutliche Zunahme der
Diversitat zu beobachten. Im Zuge des Aufschwungs der Politikfeldanalyse nahm die
Zahl empirischer Untersuchungen im Folgenden bis in die 2010er Jahre erheblich zu.
Neben einigen politikfeldiibergreifenden Sammelbanden (Freitag und Vatter 2010; Hil-
debrandt und Wolf 2008, 2016; Scheller und Schmid 2008; Schneider und Wehling
2006) und einer politikfeldvergleichenden Studie (Turner 2011) wurden zahlreiche po-
litikfeldspezifische Arbeiten vorgelegt, darunter — stellvertretend fur viele — zur Arbeits-
marktpolitik (Blancke 2004), Bildungspolitik (Wolf 2006) und Sozialpolitik (Minch
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1997). Die Befunde zeigen neben Einheitlichkeit auch vielfaltige Unterschiede zwi-
schen den Policies der Lander. Im Ergebnis ist Landesgesetzgebung im deutschen Bun-
desstaat des 21. Jahrhunderts durch die Koexistenz von Einheitlichkeit in einigen Berei-
chen und Vielfalt in anderen Bereichen gekennzeichnet (Jeffery et al. 2016, S. 169; Blu-
menthal 2009, S. 32; Wolf und Hildebrandt 2008, S. 363). Policy-Diversitat zwischen
den Landern zeigte sich insbesondere in der regionalen Wirtschaftspolitik (Benz 1999;
Go6tz 1992; Sturm 1989), von der es laut Jeffery (2005, S. 90) zu spill over Effekten in
benachbarte Politikfelder wie das Hochschulwesen, die Kulturpolitik und die Politik des
landlichen Raumes kam. Auch im Polizeiwesen und der Innenpolitik beobachtete Jef-
fery in hoherem Male Policy-Diversitat, wobei Bayern als starkster Abweichler agiert
(ebd.). Mit Blick auf die zeitliche Dynamik von Policy-Diversitat dominieren tber die
Politikfelder hinweg zwei Muster: zum einen die Kontinuitat einheitlicher bzw. bereits
vielfaltiger Landerpolicies und zum anderen Divergenz; Konvergenz tritt dagegen le-
diglich in einzelnen Feldern auf (Schmidt 2016; Wolf und Hildebrandt 2008).

Die Foderalismusreform | 6ffnete 2006 durch die Kompetenzibertragungen an die
Lander ein neues ,Fenster® fiir Policy-Diversitat und stiel} daher auf starkes wissen-
schaftliches Interesse. Laut Jeffery et al. (2016, S. 171) kam es allerdings bisher nicht
zu groRerer Divergenz; die Lander setzten eigenstandige Akzente, doch fanden sich
gleichzeitig groRere inhaltliche Ubereinstimmungen zwischen den Gesetzen (Wolf und
Hildebrandt 2016, S. 394, 398). Das Hochschulwesen ist geméall Pasternack (2011, S.
352) im Bereich des neuen Gestaltungsspielraums eher durch Einheitlichkeit als durch
Diversitat gekennzeichnet. Auch im Strafvollzug zeigt sich nur eine begrenzte Ausdif-
ferenzierung zwischen den Landesgesetzen (Rowe und Turner 2016). Leber (2014, S.
278) stellt fiir Jugendstrafvollzug, Nichtraucherschutz und Ladenschluss fest, dass sich
stets ,,unitarische Kompromissmodelle* herausbildeten, um die sich mehrere Lander mit
abweichenden Policy-L6sungen positionierten. Die Analyse von Erwachsenenstrafvoll-
zug, Ladenschluss, Beamtenlaufbahnrecht und Beamtenbesoldung von Dose und Reus
(2016, S. 641) hingegen erbrachte, dass sich zwar in einigen Bereichen Einheitlichkeit
zeigt, aber teilweise auch beachtliche Diversitat. Zum Nichtraucherschutz erlie3en alle

Lander ein generelles Rauchverbot fir die Gastronomie, wobei sich ebenfalls eine grole
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Bandbreite an Ausnahmeregelungen vom Verbot findet (Reus 2016). Bei der Beamten-
besoldung hingegen ist ein starkes Gefalle entstanden (Lorse 2013, S. 85; Dose und
Wolfes 2016); analog 6ffnete sich kontinuierlich die ,,Versorgungsschere® (Knopp und
Hagemeister 2013, S. 146).%° Da aber bislang lediglich Teilergebnisse fir ausgewéhlte

Kompetenzen oder L&nder vorliegen, besteht hier noch Forschungsbedarf.

Fur die geringe Policy-Diversitat der ersten Jahrzehnte der BRD wird in der Litera-
tur maf3geblich die Norm der ,,Gleichwertigkeit [bis 1994: Einheitlichkeit] der Lebens-
verhéltnisse (Art. 72,2 GG) verantwortlich gemacht, welche politische und administ-
rative Eliten sowie die Bevolkerung teilten. So wurde statt Vielfalt die Einheitlichkeit
zur Leitidee des deutschen Bundesstaats (Renzsch 1991, S. 283). Die unitarische Orien-
tierung der Bevdlkerung &nderte sich bis heute nur wenig, die groRe Mehrheit befiirwor-
tet weiterhin einheitliche Policies in den Landern (Grube 2001, S. 109f.; Oberhofer et
al. 2011, S. 183). Dies bremst laut Scharpf (2008, S. 515) die Landesparlamente, lan-
desspezifische Gesetze zu erlassen. Mit der Wiedervereinigung stieg jedoch durch die
nun groRere sozio-6konomische, politisch-kulturelle und finanzielle Heterogenitat der
Lander die Wahrscheinlichkeit fur Policy-Diversitét, da sich infolgedessen auch die In-
teressen der Lander ausdifferenzierten (Jeffery 1999, S. 330). Die leistungsstarkeren
Lander stellten dabei das ehedem konsensuale Ziel der Einheitlichkeit in Frage (Kropp
2010, S. 16) und forderten — anders als die leistungsschwacheren Lander, welche ¢ko-
nomische Nachteile befiirchteten — mehr gesetzgeberischen Spielraum, um im europai-
schen Binnenmarkt bzw. globalen Wettbewerb ihre Starken durch eine auf ihren Stand-
ort angepasste Wirtschaftspolitik besser ausspielen zu kénnen (Scharpf 2006, S. 8-10).
Die Foderalismusreform | verfolgte explizit das Ziel, den Landern durch neue Gesetz-
gebungskompetenzen mehr Gestaltungsspielraum und somit auch Raum fir Diversitat
zu geben. Sie institutionalisierte so eine in der Wiedervereinigung strukturell angelegte
neue Entwicklungsdynamik (Kaiser und Vogel 2017, S. 14). Laut Sturm (2010, S. 44)

wurde damit Policy-Diversitat als konzeptioneller Bestandteil des Bundesstaates nun in

%0 Fur weitere Einschétzungen zu den verschiedenen Politikfeldern vgl. die Literatur im Online-
Anhang.
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der Politik grundsatzlich akzeptiert. Ausgehend von dieser Akzeptanz, der groReren so-
zio-6konomischen, politisch-kulturellen und finanziellen Heterogenitat sowie Europdi-
sierungs- und Globalisierungseinfliissen lautet unsere These: Es kommt infolge der F6-
deralismusreform I (2006) zu substantieller Policy-Vielfalt in der Landesgesetzgebung.
Bevor wir die These empirisch tberprufen, stellen wir im folgenden Abschnitt zunéchst
die Fallauswahl vor und erldutern dann unser Verstandnis von Policy-Vielfalt sowie die

methodischen Grundlagen der Messung.

4.3 Fallauswahl und Methodik

Unsere Ergebnisse basieren auf der VVollerhebung der Landesgesetzgebung in den neuen
ausschlieRlichen Kompetenzbereichen3' nach der Foderalismusreform | im Zeitraum
2006-2013. Tab. 1 zeigt die 15 untersuchten Kompetenzbereiche, welche die Gesamt-
heit der Landespolitik mit Blick auf Finanzwirksamkeit, Salienz und die Aufteilung in
Wirtschafts- und Gesellschaftspolitik weitgehend repréasentativ abbilden (typischer
Fall):

31 Wegen Nicht-Nutzung werden die Materien ,,Presserecht, ,,Verhaltensbezogener Larm*,
»Schaustellung von Personen®, ,Mirkte, Messen und Ausstellungen®, ,,Flurbereinigung®,
,Jandwirtschaftlicher Grundstiicksverkehr und Pachtwesen* sowie ,,Siedlungs- und Heimstat-
tenwesen* nicht einbezogen.
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Tabelle 1: Untersuchte Kompetenzbereiche

- Beamtenbesoldung e Jugendstrafvollzug

- Beamtenlaufbahnrecht e Ladenschluss

- Beamtenversorgung e Nichtraucherschutz®?
- Erwachsenenstrafvollzug e Spielhallen

- (Gaststatten

e Untersuchungshaftvollzug
e Versammlungsrecht
e Wohnungswesen

- Grunderwerbsteuer
- Heimrecht
- Hochschulen (Allg. Grundsatze)®

Vielfalt drickt sich auf unterschiedliche Weise aus, daher sind mehrere Aspekte zu be-
trachten. Zunachst wird die ZahI** der verabschiedeten Gesetze untersucht, d.h. der Um-
fang der Gesetzgebungsaktivitat. Die Nutzung der neuen Kompetenzbereiche stellt eine
notwendige Bedingung fir Policy-Diversitat dar, da diese erst entstehen kann, wenn
eine gewisse Zahl an Landern ein eigenes Gesetz verabschiedet hat®. Die BRD ist seit
jeher durch ein hohes MaR an (GG-induzierter wie freiwilliger) Politikverflechtung ge-
kennzeichnet und auch nach der Reform zeigten sich in etlichen Bereichen Koordinati-
onsbemiihungen, d.h. trotz neuer Autonomie wurde Vereinheitlichung angestrebt (vgl.
Reus und ZohInhofer 2015, S. 262). Hinsichtlich der Gesetzesinhalte ist daher einerseits

%2 Der neu gewonnene Kompetenzteil umfasst hier lediglich die ,,Allgemeinen Grundsitze des
Hochschulwesens®, weshalb sich auch die folgende Analyse ausschlielich auf diesen Teil be-
schrankt. Andere Kompetenzteile des Hochschulrechts befanden sich schon vor der Foderalis-
musreform | in der Zusténdigkeit der Lander, d.h. in diesen war bereits vor 2006 unterschiedli-
che Gesetzgebung in den Landern mdglich. Weiterhin beim Bund verbleibt die Regelung von
Hochschulzugang und -abschliissen. Diese kann jedoch auch zum Gegenstand der Abwei-
chungsgesetzgebung werden.

3 Es handelt sich hier juristisch um einen Teil des Gaststattenrechts, d.h. Regelungen zum
Nichtraucherschutz in Gaststatten und nicht bspw. in Schulen oder 6ffentlichen Verkehrsmit-
teln.

34 Dabei werden lediglich diejenigen Gesetze in die Analyse einbezogen, die Policy-Inhalte
substantiell verandern.

3 Umgekehrt ist Gesetzgebungsaktivitat keine hinreichende Bedingung fiir Diversitit, da die
Lander auch &hnliche Gesetze verabschieden kénnen.
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relevant, inwieweit sich die Landesgesetze untereinander, und andererseits vom vor
2006 geltenden Bundesrecht unterscheiden. Jeffery et al. (2016, S. 168f.) folgend, die
auf ,,ebbs and flows in Germany’s appetite for policy diversity not only between diffe-
rent Lander (...) but also over time* verweisen, ist dabei immer auch die Entwicklung
im Zeitverlauf zu berticksichtigen, d.h. inwieweit sich Muster von Konvergenz und Di-
vergenz zeigen. Angesichts der maf3geblichen Norm der ,Gleichwertigkeit der Lebens-
verhéltnisse® ist der ,Policy-Mainstream* — also die mehrheitliche Linie der Lander-Po-
licies — stets ein wichtiger Bezugspunkt. Deshalb untersuchen wir zuséatzlich den Grad
der Abweichung der einzelnen Landesgesetze vom Policy-Mainstream aller L&nder, d.h.
wie weit ein Land inhaltlich von den anderen L&ndern entfernt ist. Zusammengefasst
analysieren wir Policy-Diversitat zwischen den Landesgesetzen also anhand folgender
drei Aspekte, wobei wir jeweils auf die Varianz zwischen Kompetenzbereichen, Lan-

dern und Uber Zeit eingehen:

e Die zahlenmaRige Verteilung der Gesetze
e Die Verteilung der Gesetzesinhalte auf einer Links-Rechts-Skala

e Die Abweichung vom Lander-Policy-Mainstream

4.3.1 Policy-spezifische Indizes zur Einordnung der Gesetzesinhalte auf einer
Links-Rechts-Skala

Waéhrend quantitative Untersuchungen durch den hdufigen Rickgriff auf Haushaltsda-
ten Policy-Unterschiede oft unterschétzen, besteht bei qualitativen Studien das Problem,
das AusmaR der vorgefundenen Unterschiede zu bewerten (vgl. Blumenthal 2009, S.
32f.). Als Losung entwickeln wir flr alle Kompetenzbereiche umfangreiche Indizes mit
der Detailtiefe einer qualitativen Studie, die aber so konstruiert sind, dass sich die Er-

gebnisse aggregieren und quantitativ darstellen lassen.

Die Konstruktion folgt den Prinzipien additiver Indizes (vgl. Munck/Verkuilen
2002, OECD/EU/JRC 2008; siehe Tab. 2). Die Scores in den einzelnen (Sub-)Dimensi-
onen werden zu einem Gesamtscore addiert, wobei ungewollte Gewichte durch Stan-

dardisierung entfernt werden. Dies ermdglicht die Einordnung der Gesetze als Ganze
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auf einer Links-Rechts-Skala. Damit der gesamte Index zur Skala passt, muss auch jede
einzelne (Sub-)Dimension zur Skala passen, d.h. die am meisten rechte Auspragung er-
hélt immer den geringsten Score und die am meisten linke Auspragung immer den
hdchsten Score. Hierdurch wird ein Vergleich tber die verschiedenen Kompetenzberei-
che hinweg mdglich, da der Index-Gesamtwert von den spezifischen Eigenschaften des

jeweiligen Politikfeldes unabhéangig ist.

Tabelle 2: Indexkonstruktion

DIMENSION SUBDIMENSION INDIKATOR

1. [Dimension] | 1.1 [Subdimension] 0 = [rechteste Auspragung]
1 = [weniger rechte Auspragung]

(...)
n = [linkeste Auspragung]

1.2 [Subdimension]
()

1.n [Subdimension]
2. [Dimension] | 2.1 [Subdimension]
2.2 [Subdimension]
()

2.n [Subdimension]

(...) (...)

~l1 ||| NN~
N N [N | N [ N N | N [ N

Die Anzahl der Dimensionen bzw. Subdimensionen des Index ist abhangig von Umfang
und Komplexitat des jeweiligen Kompetenzbereichs. Um die wesentlichen (Sub-)Di-
mensionen zu identifizieren, wurde neben den Gesetzen die einschlégige Fachliteratur
herangezogen. Zudem wurden die Indizes durch Expertenbefragungen validiert. Fir
jede (Sub-)Dimension wird ein Indikator festgelegt, der so viele Auspragungen hat, wie

sich unterschiedliche Regelungen in den Gesetzen finden. Insgesamt wurden fir die 15
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Indizes 184 Indikatoren codiert. Die Codierung® wurde durch Diskussion von Zwei-
felsfallen und stichprobenartige wechselseitige Uberpriifung der beiden Autoren vali-
diert.

Da die Indizes ausschlieBlich aus der Empirie und nicht nach der theoretisch denk-
baren Varianz gebildet werden, kdnnen nur Policy-Aspekte einbezogen werden, bei de-
nen Varianz zwischen mindestens zwei Gesetzen besteht. Gleiche Regelungen kdnnen
aus freier gesetzgeberischer Entscheidung resultieren, sind aber hdufig auch auf externe
Einschrankungen des Gestaltungsspielraums des Gesetzgebers — wie bspw. Gerichtsur-
teile — zurlickzufiihren (vgl. Reus und ZohlInhofer 2015, S. 266f.). In unserem Sample
besteht in fiinf Kompetenzbereichen bei allen zentralen Aspekten Varianz und in acht
beim Uberwiegenden Teil, wahrend lediglich zwei Kompetenzbereiche weiterhin tber-

wiegend einheitlich geregelt sind®’.

4.3.2 Die Berechnung von Policy-Mainstream und Abweichung

Die Index-Gesamtwerte geben an, inwieweit die Landesgesetze in der Summe ihrer Ein-
zelregelungen ,linker® oder ,rechter® ausgestaltet sind, und ermdglichen damit deren
Einordnung relativ zueinander auf einer Links-Rechts-Skala. Der Policy-Mainstream ist
graphisch ein Cluster &hnlicher Landesgesetze und wird gemessen als arithmetischer
Mittelwert der Index-Gesamtwerte aller geltenden Landesgesetze im jeweiligen Jahr.
Davon ausgehend werden Distanzen zwischen den Gesetzen und dem Policy-
Mainstream berechnet, wobei die absoluten Betrége der Distanzen (d.h. ohne Vorzei-
chen) in die Analyse eingehen (Abb. 1). Es spielt also keine Rolle, ob das jeweilige
Landesgesetz sich links oder rechts vom Policy-Mainstream befindet; lediglich das Aus-

mal} der Abweichung ist relevant.

% Eine ausfiihrliche Darstellung der Indizes und Scores befindet sich im Online-Anhang.
87 Nahere Informationen im Online-Anhang.
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Abbildung 1: Illustration der Abweichung der 16 Lander vom Policy-Mainstream in ei-

nem Jahr

* Abweichung vom Mainstream

MAINSTREAM
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Legende: Fiktive Beispielkompetenz; hoher Wert = linkes Gesetz, niedriger Wert = rechtes
Gesetz.
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In der Gesamtbetrachtung dieser Aspekte ergibt sich ein umfassendes Bild des Ausma-
Res an Diversitat zwischen den Landesgesetzen tber Politikfelder, Lander sowie Zeit

hinweg. Die empirischen Ergebnisse dazu werden im ndchsten Kapitel vorgestellt.

4.4 Policy-Diversitat zwischen den neuen Landesgesetzen

4.4.1 Die zahlenmaRige Verteilung der Gesetze

Insgesamt wurden von den 16 Landern in den 15 analysierten Kompetenzbereichen 425
Gesetze verabschiedet, die mit substantiellen inhaltlichen Veranderungen im Vergleich
zum bisherigen Bundesgesetz bzw. zu anderen nach 2006 verabschiedeten Landesge-
setzen einhergehen. Dies sind, methodisch gesprochen, Gesetze, die eine Verénderung
der Indexwerte herbeifiihren. Die Gesetzgebungsaktivitaten der Lander unterscheiden
sich dabei erheblich zwischen den Politikfeldern (vgl. Abb. 2).
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Abbildung 2: ZahlenméaRige Verteilung der Landesgesetze nach Kompetenzbereichen
(2006-2013)

Beamtenversorgung
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Nichtraucherschutz

Hochschulrecht
Jugendstrafvollzug
Ladenschlussrecht
Grunderwerbsteuer
Untersuchungshaftvollzug
Heimrecht
Beamtenlaufbahn
Spielhallenrecht
Wohnungswesen
Erwachsenenstrafvollzug
Versammlungsrecht
Gaststdttenrecht

Mit Abstand die grofite Zahl an Gesetzen findet sich mit 85 bzw. 90 Gesetzen in den
Kompetenzbereichen Beamtenbesoldung und -versorgung, auf die zusammen 41 Pro-
zent aller Landesgesetze entfallen. Dies geht darauf zurtick, dass beide Bereiche im ein-
oder zweijahrlichen Abstand durch Besoldungsrunden angepasst werden, so dass hier
ein gewisser Automatismus die erhdhte Gesetzgebungstatigkeit bedingt. Die geringste
Zahl an Gesetzen findet sich in den Kompetenzbereichen Gaststéattenrecht (acht), Ver-
sammlungsrecht (zehn), Erwachsenenstrafvollzug (elf) und Wohnungswesen (zwolf).
Die Zahl der Landesgesetzgeber, die aktiv wurden, ist noch geringer (sieben bis zehn),
da mehrere Novellen derselben Lander enthalten sind. Etliche L&nder lieRen also das
Bundesrecht unveréndert fortgelten. In den Gbrigen neun Kompetenzbereichen bewegt
sich die Zahl der neuen Landesgesetze zwischen 18 und 37. Uberwiegend wurden dabei
alle Landesgesetzgeber aktiv, mit Ausnahme von Thiringen beim Heimrecht und Be-
amtenlaufbahnrecht, Bayern beim Ladenschlussrecht sowie Bayern und Sachsen bei der
Grunderwerbsteuer. Die grofite Zahl an Novellen findet sich beim Nichtraucherschutz,
wo alle 16 Landesgesetzgeber mindestens ein weiteres Gesetz verabschiedeten. Beim
Hochschulrecht novellierten neun Lander, wéhrend in den tbrigen sieben Materien je-

weils Uber die Halfte der Lander das neue Landesrecht nach der Erstnutzung nicht mehr
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verénderten. Im Ergebnis ist die notwendige Bedingung fur Policy-Diversitat, ndmlich

Gesetzgebung durch viele Lander, in den meisten Politikfeldern erfillt.

Auch mit Blick auf die einzelnen Lander zeigen sich Unterschiede beim Umfang der
Gesetzgebungsaktivitiat. Wie in Abb. 3 zu sehen, reicht die Spannweite der in allen
neuen Kompetenzbereichen verabschiedeten Gesetze von 21 bis 33. Knapp hinter dem
Spitzenreiter Hamburg (33 Gesetze) befinden sich Hessen mit 32 und Sachsen mit 31
Gesetzen, wahrend Thiringen und Berlin mit jeweils 21 verabschiedeten Gesetzen am
inaktivsten waren. Diese relativ tiberschaubaren Unterschiede Uberraschen angesichts
der betrachtlichen Differenzen in GroéRe und Ressourcenausstattung der Parlamente
(und Ministerien) der Lander. Eindeutige Muster — wie z.B. Ost / West, arm / reich oder

groR / klein — sind bei Betrachtung der reinen Gesetzeszahl nicht erkennbar.

Abbildung 3: Zahl der verabschiedeten Gesetze nach Landern
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Legende: Sortiert nach der Gesamtzahl der Gesetze pro Land, helle Fl&ache = Besoldung + Ver-
sorgung, dunkle Flache = alle anderen Kompetenzbereiche.

Im Zeitverlauf zeigt Abb. 4 in der Gesamtschau, d.h. Giber alle neuen Kompetenzberei-
che hinweg, dass die Gesetzgebung Uber die Jahre eher kontinuierlich erfolgte. Es gab

weder eine starke anfangliche Zuriickhaltung noch eine auffallende Anfangseuphorie.
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Abbildung 4: Zahl der pro Jahr verabschiedeten Gesetze (alle Lander / Kompetenzen)
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Sieht man sich dagegen die Kompetenzbereiche im Einzelnen an (Abb. 5), lassen sich
in vielen deutliche Muster erkennen: Durchgehend Gesetzgebungsaktivitaten auf hohem
Niveau finden sich in den Kompetenzbereichen Beamtenbesoldung und Beamtenver-
sorgung. Wie bereits erldutert ist dies auf turnusgemafle Anpassungsrunden zurtickzu-
fiihren. GroBere ,,Gesetzgebungs-wellen®, d.h. die Verabschiedung einer groflen Anzahl
von Gesetzen innerhalb kurzer Zeit, finden sich in vier Kompetenzbereichen. Beim
Spielhallenrecht liegt die Welle im Jahr 2012 und wurde ausgeldst durch einen Staats-
vertrag, den bis auf (zunéchst) Schleswig-Holstein alle Lander unterzeichneten. Die
Welle im Jugendstrafvollzug im Jahr 2007 wurde durch ein Bundesverfassungsgerichts-
urteil verursacht, das von allen 16 L&ndern separate Strafvollzugsgesetze fir jugendli-
che Strafgefangene forderte. Beim Ladenschlussrecht begann die Gesetzgebungswelle
bereits im November 2006 und reichte bis Juni 2007, d.h. dieser Kompetenzbereich
wurde friihzeitig und umfassend genutzt. Ein Sonderfall ist das Hochschulrecht, wo der
bereits 2006 hohe Ausschlag grofiteils nicht auf neue Gesetze zurlickgeht, sondern auf
die vorherige, Uberwiegend kompetenzrechtlich umstrittene Rechtsetzung der Lander.
Ebenfalls eine friihzeitige Welle mit Erstnutzung durch alle 16 Lander bereits im Jahr
2007 findet sich beim Nichtraucherschutz, wobei hier ein Urteil des Bundesverfassungs-
gerichts in einer zweiten grofen Welle im Jahr 2009 resultierte, da fast alle Lander ihre
Gesetze anpassen mussten. Niedrigere Spitzen finden sich noch beim Beamtenlaufbahn-
recht und dem Untersuchungshaftvollzug im Jahr 2009. Langere Phasen mit méafig er-

hohter Gesetzgebungsaktivitdt weisen die Kompetenzbereiche Grunderwerbsteuer

109



(2010-2013) sowie Heimrecht (2008-2012) auf. In den Kompetenzbereichen Erwachse-

nenstrafvollzug, Wohnungswesen, Versammlungsrecht und Gaststattenrecht schlief3lich

bewegte sich die Gesetzgebungsaktivitdt durchgéngig auf niedrigem Niveau mit ledig-

lich kleineren Erhebungen im Zeitverlauf.

Abbildung 5: Zeitliche Verteilung der Landesgesetzgebung
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Legende: Sortiert nach Zahl der Gesetze im Kompetenzbereich (X-Achse 2006—2013, Y-Achse

0—20 Gesetze).
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4.4.2 Die Verteilung der Gesetzesinhalte auf einer Links-Rechts-Skala

Die folgenden Saulendiagramme stellen fiir samtliche Kompetenzbereiche® dar, wie
sich die Inhalte der nach 2006 verabschiedeten Landesgesetze in Relation zueinander
sowie zum bisherigen Bundesgesetz auf einer Links-Rechts-Skala verteilen. Grundsétz-
lich werden wirtschaftsrestriktive, gleichheitsorientierte und grundrechtsliberale Positi-
onen dem linken Spektrum sowie wirtschaftsliberale, leistungsorientierte und konserva-
tive Positionen dem rechten programmatischen Spektrum zugeordnet. Die jeweilige Zu-
ordnung ist ausfihrlich im Online-Anhang dokumentiert. Das Bundesgesetz — graphisch
gekennzeichnet durch einen schwarzen Punkt — ist zumindest in der ersten Zeit nach
Inkrafttreten der Reform ein zentraler Bezugspunkt. Die Skala ist fiir jeden Kompetenz-
bereich standardisiert, so dass sie von ,,0 = kleinster moglicher Gesamtwert* bis hin zu
,» 100 = grofBter moglicher Gesamtwert* des jeweiligen Index reicht. Es handelt sich hier-
bei um theoretische Minima und Maxima, die erreicht werden, wenn ein Gesetzgeber in
allen Dimensionen des additiven Index die am meisten rechte bzw. linke Auspréagung
waéhlt. Diese Darstellung zeigt auch, welcher Anteil des gesamten mdglichen Index-
Spektrums von den Landern tatsachlich abgedeckt wird. Je groRer die Abdeckung und

je weniger die Gesetze clustern, umso grofier ist das Ausmald an Diversitét.

Das volle Spektrum des Index wird in drei Kompetenzbereichen von den Gesetzen
des Bundes und der Lander abgedeckt (Abb. 6). Beim Nichtraucherschutz befinden sich
— da es bis dato kein Nichtraucherschutzgesetz gab — alle Landesgesetze deutlich links
vom Bundesrecht, d.h. sie etablieren (in unterschiedlichem Mal3e) staatliche Einschran-
kungen flr Gastwirte zum Schutz vor Passivrauchen. Das restriktivste Gesetz ist dabei
das bayerische von 2010, welches ein absolutes Rauchverbot festsetzt. Die Landesge-
setze zur Grunderwerbsteuer befinden sich ebenfalls alle links des Bundesgesetzes, weil
sie allesamt den Steuersatz erhohten. Die tiberwiegende Mehrheit bewegt sich bei 4,5
und 5 Prozent, der Spitzenreiter Schleswig-Holstein (2013) (bersteigt mit 6,5 Prozent

den bisherigen Bundessatz von 3,5 Prozent deutlich. Von den wenigen Gesetzen zum

38 Mit Ausnahme von Beamtenbesoldung und -versorgung aufgrund der groRen Gesetzeszahl.
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Gaststattenrecht befinden sich zwei recht nahe am relativ links ausgerichteten Bundes-
gesetz, wéhrend sechs Gesetze deutlich weiter rechts stehen, was in diesem Fall einer

Deregulierung zugunsten der Gastwirte entspricht.

Abbildung 6: Verteilung der Inhalte von Landesgesetzen und Bundesgesetz auf einer
Links-Rechts-Skala
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Legende: Sdulen Index-Gesamtwerte von 0 bis 100, Bundesgesetz gekennzeichnet durch einen
schwarzen Punkt und hellere Farbe, 100 bzw. 0 theoretisches Maximum bzw. Minimum des
jeweiligen Index.
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Uber 60 bis 90 Prozent des Spektrums reichen die Gesetze zu fiinf Materien. Beim
Hochschulrecht wurde mit 90 Prozent der GroRteil des Index-Spektrums genutzt, wobei
sich vier Gesetze sehr nahe am ganz links stehenden Bundesgesetz halten, wéhrend die
anderen sich gleichmaBig nach rechts verteilen. Der rechte Pol steht hier fur ein flexibi-
lisiertes und wettbewerbsorientierteres Hochschulsystem. Beim Spielhallenrecht (77
Prozent Abdeckung) wiederum befinden sich alle Landesgesetze mit klarem Abstand
links vom Bundesgesetz. Da zuvor auf Bundesebene kein Gesetz bestanden hatte, wur-
den Spielhallenbetreibern erst mit den neuen Landesgesetzen spezifische Einschrankun-
gen zum Zwecke der Spielsuchtbek&mpfung auferlegt. Beim Beamtenlaufbahnrecht (70
Prozent Abdeckung) lassen sich zwei Gruppen unterscheiden, eine in N&dhe zum ganz
links stehenden Bundesgesetz und eine zweite deutlich abgesetzt rechts davon. Diese
beiden Gruppen haben in unterschiedlichem Malie das Laufbahnrecht flexibilisiert und
damit die Verfugungsmoglichkeiten des Dienstherrn hinsichtlich des Einsatzes der Be-
amten erhoht. Eine Aufteilung in zwei Gruppen zeigt sich ebenfalls beim Erwachsenen-
strafvollzug (60 Prozent Abdeckung). Das Bundesgesetz befindet sich dabei in der rech-
ten Gruppe, wobei einige dieser Gesetze noch rechter, d.h. sicherheits- und straforien-
tierter, sind. Die andere Gruppe setzt sich davon deutlich nach links ab, was mit mehr
Rechten fur Strafgefangene einhergeht. Von den wenigen Gesetzen zum Versamm-
lungsrecht verbleiben die meisten relativ nahe am eher mittig stehenden Bundesgesetz.
Weit abgeschlagen am rechten Rand befindet sich das — spater vom Bundesverfassungs-
gericht teilweise beanstandete — bayerische Gesetz von 2008, welches viele zuséatzliche
Einschrankungen und Verpflichtungen fir an Versammlungen Mitwirkende sowie kor-

respondierend viele Rechte fur Polizei und Behorden etablierte.

Etwa die Hélfte des Index-Spektrums oder weniger wird bei funf Kompetenzberei-
chen abgedeckt. Am unteren Ende befindet sich mit 35 Prozent der Jugendstrafvollzug.
Hier liegen fast alle neuen Landesgesetze sowohl sehr eng beieinander als auch sehr
nahe am bisherigen Bundesrecht, d.h. es kam zu keinen erheblichen Veranderungen die
Rechte und Pflichten der jugendlichen Strafgefangenen betreffend. Eine etwas hdhere
Bandbreite von 45 Prozent findet sich beim Untersuchungshaftvollzug, wobei sich hier
alle Landesgesetze links vom Bundesgesetz finden, also die Rechte der Untersuchungs-

h&ftlinge moderat ausweiten. Die Hélfte des Index-Spektrums decken die Gesetze zum
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Heimrecht ab. Dabei verteilen sich die Landesgesetze vom ganz rechts stehenden Bun-
desgesetz aus sehr gleichmaRig nach links, was bedeutet, dass von allen Landern zuséatz-
liche Verpflichtungen fiir Heimtrager sowie Kontrollen zum Schutz der Heimbewohner
eingefihrt wurden. Beim Ladenschluss (53 Prozent Abdeckung) hingegen befinden sich
alle Landesgesetze, relativ gleichmalRig verteilt, rechts vom bisherigen Bundesgesetz.
Der rechte Pol steht hier fiir eine liberale Ausgestaltung, d.h. weniger Einschrankungen
fir Ladenbesitzer und bspw. mehr Mdglichkeiten ausnahmsweiser Sonntagséffnung.
Beim Wohnungswesen schlieBlich verteilen sich die Gesetze ebenfalls tiber 53 Prozent
des Index-Spektrums, wobei das bisherige Bundesgesetz etwa mittig zu verorten ist.
Ganz links, mit deutlichem Abstand zum néachsten Gesetz, befindet sich das niedersach-
sische Gesetz von 2009, welches besonders die einkommensschwachsten Teilnehmer
am Wohnungsmarkt fordert, wéhrend die rechten Gesetze mehr den Interessen der Woh-

nungswirtschaft entgegenkommen.

Neben der Gesamtschau der Gesetzesinhalte ist insbesondere von Bedeutung, wie
sich die Positionierung der L&nder zueinander tber Zeit veradndert. Im Falle von sub-
stantieller Policy-Diversitét sollte eine zunehmende Ausdifferenzierung (Divergenz) zu
beobachten sein. Umgekehrt wiirde Konvergenz die Entwicklung von Diversitat hin zu
neuerlicher Einheitlichkeit abbilden. Die violin plots in Abb. 7 zeigen auf, dass es in den
meisten Kompetenzbereichen zu erheblicher Diversitat gekommen ist. Einheitlichkeit
bleibt berwiegend nur in den Jahren unmittelbar nach Inkrafttreten der Féderalismus-
reform | bestehen.®® Wie oben bereits naher beschrieben kam es dabei meist in Form
einer einmaligen ,Welle* von Gesetzgebung oder seltener durch schrittweise Verab-
schiedungen von Gesetzen zum Anstieg der Diversitét bis zu einem Niveau, das im Fol-

genden dann konstant blieb. Félle von Konvergenz sind im Gegenzug dazu weitaus sel-

39 Daneben bestand in einigen Teilen der Kompetenzbereiche durchgangig Einheitlichkeit von
Bundesgesetz und Landesgesetzen (vgl. Online-Anhang). Aufgrund der Art der Indexkonstruk-
tion, die VVarianz in mindestens einem Jahr und von einem Gesetz erfordert, konnten diese As-
pekte aber nicht einbezogen werden.
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tener und von deutlich geringerem Umfang. Sie treten meist als einmaliger Konvergenz-
schritt von einem Jahr zum néchsten auf, d.h. kaum tiber mehrere Jahre hinweg. Beruick-
sichtigt man beispielsweise Verdnderungen der Standardabweichung der standardisier-
ten Policy-Scores um mehr als 3 von Jahr zu Jahr in den Kompetenzbereichen, zeigen
sich 25 Divergenzfille und 8 Konvergenzfalle. Die maximale Anderung der Standardab-
weichung bei Konvergenz betragt 6, bei Divergenz 38, zudem liegen 17 Divergenzfalle

bei mehr als 6.

Im Einzelnen findet sich eine hohere Streuung der Gesetze im gesamten Untersu-
chungszeitraum in den Kompetenzbereichen Ladenschlussrecht und Hochschulrecht, in
ersterem wurde das hochste Niveau an Streuung bereits 2006 erreicht. Eine durchgéngig
mittlere Streubreite findet sich bei der Beamtenbesoldung und eine durchgéangig geringe
beim Versammlungsrecht. In den ubrigen elf Kompetenzbereichen kam es in unter-
schiedlichen Jahren zu Divergenzspringen, d.h. relativ starkem Anstieg der Diversitat,
auf ein dann gehobenes (nur im Fall des Nichtraucherschutzes geringes) Niveau. Die
violin plots und die Standardabweichung zeigen, dass dabei die Gesetze im Beamten-
laufbahn-, Heim- und Gaststattenrecht sowie im Erwachsenenstrafvollzug besonders

breit im Links-Rechts-Spektrum streuen.

Eine weitere Facette von Diversitat ist, wie viele unterschiedliche Regelungen von
den Landern insgesamt zu den einzelnen Policy-Aspekten (technisch: Indikatoren) ge-
troffen wurden. Diese instrumentelle Regelungsvielfalt operationalisieren wir als die
durchschnittliche Anzahl an Auspréagungen pro Indikator eines Index (Abb. 8). Dabei
erleichtern ,natiirliche® theoretische benchmarks auf beiden Seiten die Interpretation.
Minimale Diversitat besteht bei nur zwei unterschiedlichen Auspragungen in allen Ge-
setzen®®, maximale Diversitat geht mit 16 unterschiedlichen Regelungen in den Landern

einher.

%0 Die Zahl eins, d.h. die gleiche Auspragung in allen Gesetzen ist nicht moglich, da die Indizes
so konstruiert sind, dass nur Aspekte mit Varianz aufgenommen werden kdnnen.
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Abbildung 7: Divergenz und Konvergenz der Landesgesetze nach Kompetenzbereichen
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Abbildung 8: Durchschnittliche Anzahl der Auspragungen pro Indikator des jeweiligen
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Die hochste Anzahl an Auspragungen findet sich mit durchschnittlich 12,5 pro Indikator
bei der Beamtenbesoldung. Hier basieren drei Viertel der Indikatoren auf préazisen fi-
nanziellen Betragen, die in allen Landern eine unterschiedliche Auspréagung aufweisen,
wobei die Unterschiede auch in absoluten Betrdgen gewichtig sind. Danach folgt die
Grunderwerbsteuer mit sieben Auspréagungen —von 3,5 bis 6,5 Prozentpunkten reichend
— beim Steuersatz, hier dem einzigen Indikator des Index. Ebenfalls eine grol3e Vielfalt
unterschiedlicher Auspragungen bei zumeist nicht-metrischer Ausgestaltung zeigt sich
beim Heimrecht mit durchschnittlich 4,9 und beim Ladenschlussrecht mit durchschnitt-
lich 4,7 Ausprégungen pro Indikator. Ein Durchschnitt von lediglich 2,0 bzw. 2,1 Aus-
pragungen pro Indikator findet sich, korrespondierend mit der geringen Gesetzeszahl,
beim Gaststétten- bzw. Versammlungsrecht. Bei den ibrigen neun Kompetenzbereichen
besteht eine maRige Ausdifferenzierung von durchschnittlich 2,7 bis 4,0 Auspragungen

pro Indikator.
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4.4.3 Policy-Mainstream und Abweichung

Da hier der Fokus auf den einzelnen Landern als diversitatsbeférdernden oder -brem-
senden Akteuren liegt, sind wir besonders an politikfeldiibergreifenden Mustern interes-
siert und aggregieren deshalb die Abweichungen jedes Landes in den 15 Kompetenzbe-
reichen zu einem umfassenden Abweichungsgrad pro Jahr. Dazu wandeln wir in jedem
Kompetenzbereich die absoluten Betrdge der Abweichung in Prozentwerte von 0
(kleinste vorkommende Abweichung) bis 100 (gréiite vorkommende Abweichung) um,
damit die Politikfelder gleichméRig eingehen, und bilden dann die Summe der Abwei-
chungen fir jedes Landesjahr. Da der aggregierte Abweichungsgrad uber alle Lander
hinweg zwischen 2006 und 2010 stark ansteigt, standardisieren wir zusétzlich den ag-
gregierten Abweichungsgrad zwischen den Jahren, um Verzerrungen in der Interpreta-
tion zu vermeiden. Der durchschnittliche Abweichungsgrad (Abb. 9) entspricht dem
Abweichungsgrad, den ein Land im Durchschnitt aller Jahre auf einer Skala vom nied-

rigsten (0) zum hochsten (100) aggregierten Abweichungsgrad eines Jahres erreicht.

Abbildung 9: Durchschnittlicher Abweichungsgrad der L&nder tber alle Kompetenzbe-
reiche hinweg von 2007-2013 in Prozent (Min=0, Max=100)

Wie in Abb. 9 zu sehen weicht Bayern durchgéngig sehr stark und deutlich mehr als alle
anderen Lander vom Policy-Mainstream ab. Mit einem durchschnittlichen Abwei-

chungsgrad von 98% weist es in nahezu jedem Jahr den héchsten Abweichungsgrad
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aller 16 Lander auf. Dies spiegelt die besondere Rolle Bayerns im deutschen Bundes-
staat wider, wie sie die Literatur regelmaRig aufzeigt. Niedersachsen und Sachsen, aber
auch Berlin und Brandenburg, die nicht als typische Abweichler gelten, befinden sich
ebenfalls haufig abseits des Mainstreams (66 bis 77% Abweichung). Das Gegensttick
zu Bayern bildet Gberraschend Hessen, welches eher als Verfechter einer starken Rolle
der Lander bekannt ist, aber hier eine durchschnittliche Abweichung von nur 2% auf-
weist. Die ,,iiblichen Verdachtigen* Bremen, Mecklenburg-Vorpommern und das Saar-
land, die in der Regel einheitlichkeitsorientiert auftreten, weichen ebenfalls wenig vom
Policy-Mainstream ab (16 bis 18% Abweichung).

Sieht man sich die Abweichungsgrade der Lander im Zeitverlauf an (Abb. 10), zei-
gen sich in den meisten Landern groRe Unterschiede zwischen den Jahren. Lediglich in
Baden-Wirttemberg, Bayern, Brandenburg, Hessen und Thiringen variiert der Abwei-
chungsgrad nur wenig von Jahr zu Jahr. Gleichwohl lassen sich auch diese Lander cum

grano salis als durchgéngig mehr oder weniger diversitatsinduzierend einordnen.
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Abbildung 10: Abweichungsgrade der Lénder Uber alle Kompetenzbereiche hinweg

nach Jahren
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weichung der Jahre 2007—2013.
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4.5 Fazit

In diesem Beitrag haben wir Policy-Vielfalt in der Landesgesetzgebung nach der Fode-
ralismusreform | in 15 neuen ausschlieB3lichen Kompetenzen zwischen 2006 und 2013
untersucht. Dazu haben wir mittels policy-spezifischer Indizes jene Aspekte analysiert,
bei denen Varianz zwischen den Landesgesetzen bzw. zum bisherigen Bundesgesetz be-
stand. Fiir die meisten Politikfelder bestatigt sich unsere These, dass es infolge der Re-
form zwischen 2006 und 2013 zu substantieller Policy-Vielfalt gekommen ist.*! Ledig-
lich im Versammlungsrecht und Wohnungswesen liberwiegt eindeutig die Einheitlich-
keit, vor allem weil nur sieben bzw. zehn Lander legislativ aktiv wurden. In den anderen
13 Politikfeldern findet sich hingegen mindestens mittlere Diversitdt. Dabei entfallt
hohe Diversitéit auf das Beamtenlaufbahn- und Heimrecht. In diesen Bereichen haben
jeweils 15 Lander Gesetze verabschiedet, die auf einer aggregierten Links-Rechts-Skala
sehr breit streuen. Danach folgen sechs Kompetenzbereiche, die etwas iiber mittlerem
Diversitdtsniveau liegen: Grunderwerbsteuer, Beamtenversorgung, Untersuchungshaft-
vollzug, Hochschul-, Spielhallen- und Ladenschlussrecht. In diesen Politikfeldern wur-
den mindestens 14 Landesgesetzgeber aktiv, deren Gesetze sich relativ breit liber das
Links-Rechts-Spektrum verteilen. Ein mittleres Ausmal} an Diversitét erreichen schlie3-
lich die Beamtenbesoldung, der Nichtraucherschutz, der Jugend- und Erwachsenenstraf-
vollzug sowie das Gaststattenrecht. Bezieht man zusétzlich jene (aus methodischen
Griinden nicht in den Indizes enthaltenen) Policy-Aspekte mit gleichen Regelungen in
Bund und Léandern ein, féllt in 9 der 15 Kompetenzbereiche die Einschétzung des Diver-
sititsniveaus geringer aus. Da sich jedoch lediglich im Hochschulrecht*? die Einschit-
zung gravierend verdndert, bleibt der Befund substantieller Policy-Vielfalt in den meis-

ten Kompetenzbereichen weitgehend erhalten. Im Zeitverlauf stieg die Policy-Diversitat

41 \vgl. die ausfiihrliche Darstellung im Online-Anhang.

42 \Wie oben erlautert, bezieht sich dieser Befund geringer Diversitit ausschlieBlich auf den
neuen Kompetenzteil, die ,,Allgemeinen Grundsitze des Hochschulwesens®. In anderen Kom-
petenzteilen des Hochschulrechts findet sich betréchtliche Diversitat, die allerdings nicht auf
die Foderalismusreform I zuriickzuftihren ist.

121



stark an, in den meisten Kompetenzbereichen als ein- oder zweimaliger ,,.Divergenz-
sprung‘‘ von einem zum nichsten Jahr. Konvergenz war in den Politikfeldern nur selten

zu beobachten.

Die Lander beférderten Policy-Diversitét in deutlich unterschiedlichem MaRe. Bay-
ern wich mit klarem Abstand am starksten vom Policy-Mainstream der Lander ab. Da-
mit bestatigen wir Literaturbefunde, die das Land als wichtigsten Treiber von Diversitat
im deutschen Bundesstaat kennzeichnen. Auf der anderen Seite verblieben die ,,iiblichen
Verdichtigen® Bremen, Mecklenburg-Vorpommern und das Saarland sowie (berra-
schenderweise Hessen haufig im Policy-Mainstream der Lander. Die Gesetzeszahl zwi-
schen den L&ndern unterscheidet sich wenig, die Bereitschaft bedeutsam abzuweichen

hingegen schon.

Ausgehend von der vorgefundenen Vielfalt in den untersuchten neuen Kompetenz-
bereichen stellt sich die Frage, wie nachhaltig die Foderalismusreform | auf das Ausmalf3
von Diversitét in der Landesgesetzgebung generell wirkt. Hier schliefen wir uns der
Einschatzung der Literatur (stellvertretend fiir viele: Wolf und Hildebrandt 2016) an,
dass es zu einer grundlegenden Neuausrichtung des deutschen Bundesstaates sicher
nicht gekommen ist. Ebenfalls ist Scharpf (2009) zuzustimmen, dass es sich bei den
neuen Landeskompetenzen meist um enger begrenzte Kompetenzbereiche handelt, die
nicht unmittelbar auf andere Politikfelder ausstrahlen. In den Bereichen allerdings, die
umfangreicheren Gestaltungsspielraum fur die L&nder bereithalten, ist es durchaus zu
substantieller Diversitat gekommen, d.h. das durch die Foderalismusreform | entstan-
dene Gelegenheitsfenster wurde von den L&ndern genutzt. Langfristig konnte sich so
eine ,GewoOhnung an Diversitéit bei Bevdlkerung und politischen Akteuren einstellen
und dadurch das in Deutschland weit verbreitete Unbehagen gegeniber landesspezifisch
unterschiedlichen Policies zuriickgehen. Ob dies eintritt, Iasst sich jedoch erst mit gro-
Rerem zeitlichen Abstand zur Reform sagen. Dass sich die Beflirchtungen negativer Fol-
gen des neuen Wettbewerbs — bspw. ein ,,Wettbewerb der Schiabigkeit™ beim Strafvoll-
zug (Kohne 2009) — weitgehend nicht bewahrheitet haben, hat jedenfalls diesem Argu-
ment mit Blick auf zukiinftige Verhandlungen tber die bundesstaatliche Kompetenzver-

teilung an Uberzeugungskraft genommen.
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Unsere Analyse bestatigt den in der Literatur vorherrschenden Befund substantieller
Diversitat im deutschen Bundesstaat auf breiter empirischer Basis Uber verschiedene
Politikfelder, alle Lander und mehrere Jahre hinweg. Durch die systematische Messung
von Policy-Diversitat zwischen den Landesgesetzen wird das Fundament gelegt fur wei-
tere, auch kausale Analysen. Der vorliegende Beitrag ist dabei Teil eines groReren Pro-
jektes, bei dem wir im né&chsten Schritt den Einfluss von in der Literatur benannten Fak-
toren — von Parteien Uber sozio-6konomische Bedingungen bis hin zu GroéRe und finan-

zieller Leistungskraft — auf die Unterschiede zwischen den Landesgesetzen untersuchen.
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5. Taking Stock after 40 Years of Comparative Land
Policy Analysis (1980—2020). A Review of the Predictors
of Regional Policy Output in Germany*

Abstract: The number of policy analyses at the Land level has been rapidly increasing,
yet we lack a comprehensive and systematic review of this literature. To close this gap,
we have collected the entire population of eighty-five analyses of policy output from the
last four decades and evaluated their research designs and findings. This evaluation re-
veals a gap in cultural and law enforcement policies as well as in comparative analyses
across several policy fields. Methodologically, there is a need for policy content to be
captured in a way that facilitates statistical analysis over time. We then examine to which
extent established theories of policy-making predict variance in policy output. The par-
tisan composition of government is clearly the strongest predictor. Since institutions and
public opinion are rarely rejected, they should be included more frequently in future
policy analyses. Our findings are of interest for both federalism research and policy

analysis in general.

43 This article is co-authored with Iris Reus.
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5.1 Introduction

Although there has been a marked proliferation of policy analyses of German states
(Lander) recently, we lack a systematic review of the state of the art which discusses
results and provides recommendations for future research. This literature review inves-
tigates how Land policy analyses have been conducted (regarding investigation period,
policy fields, method, etc.) and what factors predict the variance in policy output among
Lander (such as parties, socioeconomic conditions, and institutions). It is the first liter-
ature review to evaluate the findings on these questions over the last four decades com-
prehensively and systematically and to identify the resulting research gaps. This con-
tributes to federalism research which seeks to understand regional politics as a whole
(Jeffery 2005) and is thus interested in the factors causing regional policy diversity
across many policy fields. It is also relevant for policy analysis in general as we evaluate
established theories of policy analysis over a long period of time and across policy fields

(using the Lander as homogeneous cases).

Researchers have become more interested in the Land level since reunification in
1990 (on elections: e.g. Burkhart 2005; on parties: e.g. Brauninger et al. 2020; on insti-
tutions: e.g. Leunig 2012). In this context, Land policies came increasingly into focus
(e.g. Miinch 2011; Schmid and Blancke 2001; Sturm 2005). In 2008, Hildebrandt and
Wolf published the first edited volume focusing solely on Land policies (a second edi-
tion appeared in 2016), followed by special issues of German Politics (Jeffery et al.
2016) and Zeitschrift fir Vergleichende Politikwissenschaft (Sack and Toéller 2018).

While Wolf and Hildebrandt (2008, 2016) and Sack and Toller (2018) summarise
the state of the art partially, the only extensive literature overview across policy fields
and policy theories so far was compiled by Blumenthal (2009, 30-9), who includes
thirty-two publications on Land policies. Beyond Germany, two broad literature reviews
on regional policy analysis were conducted by Peterson (1995, 85-103) and Miller
(2004) who cover the US states. While these literature reviews are instructive, none of

them comprehensively evaluates research designs and results.
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Thus, we lack a systematic review of the state of the art of regional policy analysis
(for Germany as well as for other federations). Our evaluation addresses the following
limitations of existing literature reviews of regional policy analysis. None of the afore-
mentioned reviews gathers the entire population of policy analyses. Moreover, none of
the reviews measures how much influence the predictors have on regional policy-mak-
ing relative to each other. Our contribution is therefore that we gathered the whole pop-
ulation of eighty-five Land policy analyses published since the founding of the Federal
Republic of Germany. This limits typical biases of literature reviews, such as publication
bias resulting from sampling only from (specific) journals. Furthermore, we systemati-
cally evaluate the policy analyses according to a uniform scheme to rank the predictive
power of theories. This scheme allows us to include policy analyses with different meth-
odologies (quantitative, qualitative, and mixed), whereas most meta-analyses are limited

to quantitative studies.

The article is structured as follows. In the second section, we present our database.
Then we examine the research designs of the Land policy analyses. In the fourth section,
we outline our analytic approach. We then show the empirical results for the predictors

of Land policy output, before concluding.

5.2 Database

By carrying out a broad search combining various strategies we obtained the whole pop-
ulation of Land policy analyses (see online appendix A for details) and avoid publica-
tion-type related biases (see online appendix B which also discusses publication bias).
First, a comprehensive search with search terms for the period 1949 to September 2020
was conducted in the Bavarian Library Network, which contains books and articles pur-
chased by the member libraries. The same search was conducted in the catalogue of the
German National Library, which contains all books and journals published in Germany.
To ensure wide coverage of English-language articles, a topic search (title, abstract,
keywords) with search terms from 1956 to September 2020 was carried out in the Social

Sciences Citation Index. Next, we checked the references in all selected literature titles
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to identify further relevant works (snowball principle). In addition, we checked all pub-
lications of researchers who have published frequently on Land policy-making. Since
the snowball system is less effective for recent years, we validated the results by carrying
out a full search of articles — without limitation to specific search terms — in titles and
partly in abstracts of nine relevant German (at least since 2010) and twenty-one relevant
English journals (from 2014 to September 2020).

The policy analyses thereby collected are included if they fulfil the following re-
quirements (for details, see online appendix C). The first prerequisite is that it be a the-
ory-based empirical study. Each study must have a clearly specified object of investiga-
tion. It can be any substantive policy, including the expenditures associated with it. This
means that we exclude analyses of overall spending, debt, budget balance, administra-
tive policy, and local government law because they are not substantive policies. Since
our focus is on (primary and secondary) legislation, we only consider analyses of policy
outputs, not policy outcomes. Policy implementation is excluded. Within a study, sev-

eral L&nder have to be compared; studies of a single Land are excluded.

Our unit of analysis is a single policy field within a publication. If several dependent
variables within one policy field are examined, we assess them jointly. If dependent
variables from several policy fields are analysed within one publication, we evaluate
them separately for each policy field. The number of units of analysis is therefore

slightly larger (eighty-five) than the number of publications (seventy-six).

5.3 Research Designs of Land Policy Analyses

We now examine how policy analyses across Lander have been conducted and lay out

the resulting research gaps.
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5.3.1 Publication Dates and Investigation Period

Research on Land policies began in 1980 with Schmidt's seminal study, CDU und SPD
an der Regierung. Between then and 1999 (see figure 1, left), only two articles and one
monograph were published. From 2000 onwards, interest in Land policy-making in-
creased strongly, from nine publications in the period 20004 to an all-time high of
thirty-two in the most recent period (2015-20). Thus, 95 per cent of the publications
appeared in the second half of the 40-year publication period. The spike in 2008 and
2016 is due to the edited volumes by Hildebrandt and Wolf.

The investigation period of the policy analyses (see figure 1, right) covers the entire
period from the foundation of the Federal Republic. The years from 1949 to the mid-
1970s, however, have been little investigated, while the most recent years are naturally
also still underrepresented. The most-studied period is from shortly after reunification
to the beginning of the 2010s. Overall, there is a need for analyses that span the 1970s
to the 2020s. Such analyses could examine how Land policy-making has changed over

time.

Figure 1: Publication dates (left) and investigation period (right)
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5.3.2 Number of Lander and Policy Fields

Looking at the number of L&nder investigated per policy analysis (see figure 2, left), we
find that 76 per cent of the studies include all Lander, which is positive for generalisa-
bility. Another 9 per cent of the policy analyses cover more than half of the L&nder (at
least six Lander before reunification and at least nine after). The remaining 15 per cent

of the analyses are limited to a maximum of half the Lander.

Figure 2 (right) shows the number of policy fields examined per publication. The
size of the boxes indicates the proportion of all publications. Thus, 89 per cent of the
publications cover only a single policy field. Only eight of the seventy-six publications
analyse several policy fields: Schmidt 1980 (six); Schmid 2002 (four); Dose and Reus
2016, Galli and Rossi 2002, Turner 2011 (three each); as well as Berzel 2019, Potrafke
2011 and Schniewind et al. 2010 (two each). Therefore, a significant research gap exists

In studies that compare policy fields with a uniform scheme.

Figure 2: Percentage of Lander analysed (left) and number of policy fields covered
(right)
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Note: The treemap on the right shows — by the varying sizes of the boxes — how many publica-
tions analyse the displayed number of policy fields.
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5.3.3 Selected Policy Fields

Mapping the number of policy analyses by policy field reveals major differences (see
figure 3; for details, see online appendix D). Education is the front-runner with twenty
policy analyses — one in every four. Employment and labour market with fifteen policy
analyses and social welfare and health care with twelve policy analyses are next. To-
gether, these three policy fields account for more than half of the analyses. The next

policy fields trail far behind. Agriculture is at the bottom with only two policy analyses.

Figure 3: Number of analyses by policy field
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Now we test whether Land policies are examined all the more frequently, the greater the
legislative power of the Lander in the respective policy field (data on legislative power
from Kaiser and VVogel 2019; for details see online appendix E). Disproportionality in
this regard might bias statements about the overall predictive power of the theories,
given the overrepresentation of some policy fields. The results show partial proportion-
ality: in about half of the policy fields, the number of policy analyses tracks the extent
of legislative power. A misfit is found in employment and labour, as well as in social
welfare and health care, where numerous policy analyses were carried out despite low
legislative autonomy. The reversed misfit applies to culture and, to a lesser extent, law

enforcement, which indicates the need for more analyses in these policy fields.
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5.3.4 Methods

A survey of the methods used across all three publication periods shows a relatively
balanced distribution, with forty-one quantitative (48 per cent), thirty-five qualitative
(41 per cent) and nine mixed (11 per cent) policy analyses (see figure 4, left). Contrary
to the general trend in political science towards quantitative methods, their proportion
decreased for the period 2010-20. Previously, in 2000-9, twice as many quantitative as
qualitative analyses had been published. In the most recent years, QCA has established
itself as a new method. First used in 2016, it has since been employed in almost every

fourth policy analysis.

Figure 4. Method by publication date (left) and type of dependent variable (right)
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Note: The column sections on the left represent the share of policy analyses that are qualitative
(dark grey), quantitative (light grey), and mixed (striped), by publication date. The column sec-
tions on the right show these shares for all publication dates by type of dependent variable.

Figure 4 (right) shows the methods used for the entire publication period in conjunction
with the type of dependent variable. The focus is on spending, with forty-five analyses
(53 per cent); policy content was analysed thirty-two times (38 per cent) and spending
and policy content together eight times (9 per cent). Until the 2000s, studies on spending
dominated; by the 2010s policy content and spending were researched equally. This

trend is to be welcomed because policy-making is not adequately reflected by spending
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alone. We find that almost all content analyses were examined qualitatively — only
Bauer-Blaschkowski (2020) and Payk (2009) carried out a quantitative analysis (how-
ever, just for one policy field). A challenge for future research, therefore, is to capture
policy content more often in a way that increases the number of cases and facilitates

statistical analysis over time.

5.4 Analytical Approach

We now describe how we build the theoretical categories, on which this evaluation is
based, from public policy theories. We then present the methodological guidelines lead-
ing to the assessment of the predictive power of the theories, before we derive expecta-

tions from the literature.*

5.4.1 Theoretical Categories

The aim of our evaluation is to assess the predictive power of public policy theories. We
thus seek to make a statement across all policy fields about the extent to which the fac-
tors belonging to a theory have an impact on the respective dependent variables (for
example, whether parties make a difference). We derived the theoretical categories for
our evaluation from two strands of literature (for details, see online appendix F). On the
one hand, we consulted textbooks on policy analysis in general; on the other hand, we

conducted a wide-ranging search on empirical policy analyses at the regional level.*

Our theoretical categories are intentionally designed broadly and focus in each case
on the factor that is decisive for policy-making decisions (such as parties). They form

the wider framework for a number of variables, which can take many different forms in

4 The focus of this article is on the independent variables and their effects. We do not categorise
policy differences reported by the authors by type or extent.

45 While our theoretical categories largely reflect established and widely used public policy
theories, the East/West distinction is a factor specific to Germany.
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individual cases but, importantly, are linked by a common mechanism. These theoretical
categories treat theories less differentiatedly but allow us to assign all indicators from
the policy analyses we evaluate over the entire investigation period into distinct classi-
fications. This is necessary to compare them at a more abstract level. We enumerate our

theoretical categories in Table 1 and present them in detail in online appendix F.

Although we acknowledge that public policy theories are occasionally interlinked,
we treat them as separate here because policy analysts do not agree on the nature of
these links, rendering a comparative analysis unfeasible. The theories have been estab-
lished since the beginning of Land policy analysis and thus policy analysts could have
tested any of them during the full investigation period (no bias). Empirically, their test
frequency also does not change over time in a way that creates bias (see online appendix
B). As our research interest is on policy variance, we only include independent variables

that differ across Lander and can therefore predict policy variance among them.

5.4.2 Assessing Predictive Power

In order to evaluate the policy analyses uniformly and systematically despite varying
methods (quantitative, qualitative, mixed) and operationalisations, we use a deliberately
simple rating system with three values (for details and examples see online appendix
G):

e + = indicator has high predictive power

e 0 = indicator has partial predictive power
e — = indicator has no predictive power
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Table 1: Assignment of indicators to theoretical categories

Theoretical Common mechanism and exemplary operationalisations
category
Parties ¢ Indicators relating to different ideologies and aims of parties

on which politicians base policy-making
e E.g. left vs. right governments, specific coalition formats

Socioeconomic
determinism

e Indicators comprise socioeconomic conditions in terms of
functional problems and needs in society to which
politicians react

e Four subcategories: economic factors (e.g. unemployment
rate), demographic conditions (e.g. proportion of senior
citizens), degree of urbanisation (e.g. city states vs.
territorial states, population density in territorial states),
social factors (e.g. rate of incarceration)

Financial power

e Indicators relating to financial resources which define the
affordable options for action
e E.g. debt per capita, tax revenues per capita

Institutions

e Indicators are formal and informal rules and conventions
which structure political decision-making (including path
dependencies)

e E.g. constitutional provisions, coalition partners as veto
players

Interest groups

¢ Indicators relating to voluntary organisations (such as trade
unions or environmental organisations) which seek to
influence policy-making through lobbying or participation
in corporatist structures

e E.g. degree of organisation of associations, access to
decision-makers

Public opinion

e Indicators comprise values and attitudes of citizens (cross-
policy fields and issue-specific attitudes, as well as attitudes
derived from religion) which politicians take into account
when making policy decisions, in order to be re-elected

e E.g. attitudes measured by surveys, share of Catholics,
public opinion presented by the media
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Theoretical Common mechanism and exemplary operationalisations
category

East/West divide | ¢ Indicators relating to the area-specific combination of
economic and societal structures and needs, attitudes and
values, and path dependencies, resulting from the 40-year
division before reunification

e Dummy for Eastern vs. Western Lander

We measure the predictive power by examining whether certain values of the independ-
ent variable are systematically associated with certain values of the dependent variable
(in quantitative analyses: significance of an effect). For our assessment, we generally
follow the author; if an explicit evaluation is missing, we gather it ourselves from the
regression tables or the text (for details see online appendix G). In order to arrive at an
overall assessment for a theoretical category, the individual assessments of the corre-
sponding indicators are aggregated. These indicators are considered equal unless the
author deems any indicator particularly valid. All evaluations and the corresponding text
references from the policy analyses can be found in the online appendix H. To ensure
intercoder reliability, the authors checked each other’s assessments and discussed doubt-

ful cases.

The predictive power of a theory can be assessed in two ways: as a proportion of all
policy analyses (including ‘non-tests’) or as a proportion of only those policy analyses
in which a theory was tested. We assume that the predictive power of most theories can
best be assessed using all policy analyses. Since authors usually test the variables for
which they expect effects based on theoretical considerations and previous studies and
should include the relevant control variables, the non-test of an established theory should
in principle equate to no predictive power (—). However, a non-test may also be due to
missing or difficult to obtain data. For the predictors considered here, this applies in
particular to public opinion, interest groups, qualitative studies on path dependency
(quantitatively, the lag of the dependent variable is available), and partly to policy field-
specific indicators of socioeconomic determinism. Moreover, a non-test could reflect
that certain factors, particularly relating to culture and religion, are less common in the
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literature generally. Therefore, we also include a measure of predictive power in tests

only.

5.4.3 Expectations Derived from the Literature

We now derive — due to the limited availability of research rather tentative — expecta-
tions about the predictive power of the theories based on three strands of literature. First,
we summarise the findings from regional policy analysis in the US which is the only
federation that has attracted broad scholarship on that question. Second, we report the
results from existing literature reviews on Land policy-making. Third, we draw on lit-

erature on characteristics of German federalism.

Beginning with US state policy analysis, the predictive power of parties differs
greatly by the object of study and the period under investigation (showing stronger ef-
fects in times of higher polarisation). It reaches a medium level overall if one takes into
account that the lack of partisan effects in some studies can be attributed to inappropriate
research designs and methodologies (Caughey at al. 2017, 1342—4; Kousser 2002,
642—4). While socioeconomic conditions were considered key predictors in the first dec-
ades of state-level policy analysis in the US (from the 1960s onwards), they are still
deemed frequent predictors in more recent research (Lax and Phillips 2009, 369; Miller
2004, 35—7). Financial power is mentioned as one of many predictors (Miller 2004, 35;
Peterson 1995, 80). Owing to the lack of literature reviews on it, we cannot make any
statement on its predictive power. This also applies to institutions such as the power of
governors or legislative professionalism which are commonly tested (Miller 2004, 35—6;
Tandberg 2010, 742—-3), but rarely the focus of analyses. Interest groups are seldomly
tested but turn out to be quite predictive when tested (Anzia 2019, 343, 349; Tandberg
2010, 741). Public opinion has proven to be a strong predictor (Tausanovitch 2019, 334).
While initially this influence was not recognised, Erikson et al. (1993) and numerous

subsequent studies on responsiveness established this strong link.

Turning to the German federation, a few statements about the predictive power of

theories across many policy fields can be found in literature reviews on the Lander (their
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limitations are discussed in the introduction). Blumenthal (2009, 30-9) concludes that
the main predictors are first of all, party differences (yet providing only limited predic-
tive power), and then political culture, path dependencies, and socioeconomic differ-
ences. Wolf and Hildebrandt’s (2008, 363-5) overall picture of sixteen policy fields
shows the greatest differences to lie between East and West Lénder, as well as between
territorial and city states, often deriving from socioeconomic differences. They also
found historical path dependencies and, to some extent, effects of political institutions
and organised interests. Party effects were also confirmed, whereas according to the new
edition (Wolf and Hildebrandt 2016, 395), they have partially decreased. In the latest
Special Issue (Sack and Toller 2018, 611-612), some partisan effects are found. Other
influential factors mentioned include socioeconomic problem pressure and, occasion-

ally, interest groups.

We now present our rather tentative expectations on the predictive power of the the-
ories, drawing on the general literature on German federalism. Where information is
available, we use the extent of variation on the independent variable (i.e. the theoretical
category) to inform our expectation, assuming that larger variation ceteris paribus leads
to higher predictive power (concerning differences in policy outputs). Parties are im-
portant actors in the German federation and much studied (Brauninger et al. 2020; Jun
et al. 2008). Moreover, the parties-do-matter hypothesis is tested frequently in policy
analysis in general (Wenzelburger and ZohlInhofer 2020, 1). Thus, we expect a rather
high predictive power among all policy analyses. Socioeconomic heterogeneity among
the Lander has increased since reunification, for example regarding economic develop-
ment or demographics such as age structure, proportion of foreigners or the proportion
of welfare recipients (Jeffery et al. 2016, 168; Schmidt 2016, 303). This suggests a rather

high predictive power of socioeconomic conditions.

Fiscal differences among Lander are extensively levelled out through vertical and
horizontal fiscal equalisation (Renzsch 2011). Moreover, not all policies have financial
implications. Thus, we expect financial power to not be a crucial predictor. Regarding

institutions, no clear expectation can be derived. Various institutions are fundamentally
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similar across Lander (e.g. existence of proportional representation, or veto players be-
yond the coalition government), however, their detailed design differs, for example the
proportionality of electoral law or the extent of direct democracy (Freitag and Vatter
2008).

Since interest mediation is moderately corporatist throughout the federation (Siaroff
1999), the balance of power between interest groups (capital and labour) should not
differ profoundly among Lander (compared to the free competition of pluralism). Thus,
we expect rather little predictive power for interest groups. Compared to other federa-
tions, public opinion does not differ immensely among L&nder because there are no large
territorially concentrated ethnic or religious minorities (Bendel and Sturm 2010,
168—70). Given this relative homogeneity, we expect public opinion to have at most

medium predictive power.

Reflecting the particular situation in Germany, East/West represents a specific com-
bination of economic and societal structures and needs, attitudes and values, and path
dependencies, resulting from the 40-year division before reunification. Lacking interna-

tional equivalents, we do not formulate an expectation.

5.5 Predictors of Land Policy Output

In this section, we assess the predictive power of the theories in the policy analyses:*®
first, for all policy analyses, and second, split by type of dependent variable (content
versus spending). All graphs follow the same scheme. The length of a bar indicates the
proportion of all policy analyses in which a theoretical category was tested. The different
colours represent the proportion of high (black), partial (dark grey) and no (light grey)
predictive power in the tests (for exact numbers, see online appendix J). To add more

concrete policy insights, we also analyse the substantive policy effects of frequently

% In the bivariate analyses, we do not run significance tests because we collected the entire
population.
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tested indicators (for example, which effect left parties have). Details on these effects
are provided in online appendix K and L. A further analysis on the predictive power of

the theories before and after reunification in 1990 is reported in online appendix M.

5.5.1 All Policy Analyses

% Parties

Parties are by far the most frequently tested predictor (in 95 per cent of policy analyses;
see figure 5), which reflects that they are a preeminent object of study in policy analysis.
They have high predictive power in 45 per cent of all policy analyses and partial predic-
tive power in another third (31 per cent), thus contributing to the prediction of policy
differences in three out of four cases. In the tests, parties fare reasonably well compared
to factors from other theoretical categories. Clearly, then, party differences are the

strongest predictor.

Figure 5: Predictive power for all policy analyses

Parties [N 1
Socioecon. determ. TN ]

— thereof Economy

— thereof Demograph.
— thereof Urban.

— thereof Social cond.
Financial power
Institutions

Interest groups

Public Opinion
East/West

=}
=
15
N
=)
w
=)
'S
=)
o
=)
o
=)
~
S

80 920 100

When classifying the various operationalisations into the overarching scheme ‘right vs.
left parties’, we find that both right and left parties have the strongest effect in the theo-

retically expected direction on policy content. In more than five sixths of these analyses
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on economic and social policy, left parties are associated with 'left’ (state-intervention-
ist/egalitarian) policies. This includes limited shop opening hours to protect employees
(Dose and Reus 2016), the rapid extension of institutional childcare (Turner 2011), and
less selectivity and a focus on integration in the school system (Payk 2009). Right parties
passed ‘right’ (market-liberal/meritocratic) policies in four fifths of these analyses. The
effect is even more pronounced in societal policy, where left parties have pushed
through progressive and/or libertarian policies in twelve out of thirteen tests, such as
more rights for prisoners (e.g. Rowe and Turner 2016) or more measures for equal rights
for women (Schuster 1997). Likewise in eleven out of twelve tests, right parties enacted
conservative and/or authoritarian policies such as a ban on the Muslim headscarf (e.g.

Blumenthal 2009) or deportations to the insecure Afghanistan (Horisch 2018).

However, contrary to general theoretical expectations, left parties correlate with
higher expenditures — compared to other parties — only in two fifths of the spending
analyses. Similarly, right parties lead to lower expenditures only in slightly less than
every third analysis. Left parties are associated with higher spending on childcare (An-
dronescu and Carnes 2015), benefits for asylum seekers (Horisch 2018), and active la-
bour market policies (e.g. Schmid and Hedrich 2008). Right parties are associated with
lower spending in the afore-mentioned areas, yet with higher spending in higher educa-
tion (e.g. Oberndorfer and Steiner 2007; Potrafke 2011). Thus, across all parties, spend-

ing decisions appear to be constrained by external factors, which limit party differences.

The participation of the Greens in the government systematically correlates with
ecologically left policies: stricter regulations on fracking (Toller 2017) and genetically
modified organisms (Hartung and Horisch 2018) and a spending focus on agri-environ-
mental measures (Ewert 2016). Surprisingly, the Greens do not increase spending more
than other parties, even in education (e.g. Galli and Rossi 2002; Wolf 2006), culture
(e.g. Tepe and Vanhuysse 2014), and public transportation (Scholler-Schwedes and
Ruhrort 2008).

Grand Coalitions are associated with higher expenditures for internal security
(Schniewind et al. 2010), while evidence on social security (Galli and Rossi 2002;

Schneider 2010), culture (Potrafke 2011; Schniewind et al. 2010), and education (e.g.
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Galli and Rossi 2002; Potrafke 2011) is mixed. This mostly confirms the theoretical
expectation that Grand Coalitions increase spending for both left and right policies as

they cater to the claims of many voters.

+» Socioeconomic conditions

The second strongest predictor is socioeconomic conditions, which have high predictive
power in 22 per cent of all policy analyses (and are tested in 61 per cent of analyses).
Even more frequently, in a further 28 per cent of policy analyses, they partially predict
the output. When considering only the tests, socioeconomic conditions show both a high
and a lack of predictive power more rarely than most other factors but offer a partial
prediction most often among all predictors, resulting overall in an average performance
in the tests. This can be attributed to the fact that socioeconomic determinism is usually
operationalised by numerous indicators, which makes a medium overall rating more

likely.

Socioeconomic indicators are very heterogeneous. Thus, for most of them, not
enough similar analyses are available to evaluate concrete effects. For the unemploy-
ment rate, which we investigate subsequently, we find that higher unemployment is of-
ten associated with higher spending (in seven out of twelve tests). A consistent influence
in this respect was shown for social (Rothgang and Wessel 2008) and educational spend-
ing (e.g. Arends 2017; Baum and Seitz 2003). For labour market expenditures, the effect
of higher unemployment reversed over time as it led to higher expenditures from the
1990s until about 2000 (Schmid and Blancke 2001), but to lower expenditures after-
wards (Schmid and Hedrich 2008).

Comparing the four subcategories of socioeconomic determinism, economic factors
are by the far most influential as they predict the policy output in more than a third of
all analyses (35 per cent) at least partially. This is a remarkable figure, because limited
data access makes it occasionally difficult to test policy field-specific indicators. In the
tests, economic factors perform at an average level. Demographic variables provide a

systematic or partial prediction in only every sixth policy analysis (17 per cent). Their
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rejection rate of 35 per cent in the tests is the second highest of all factors examined.
The proportion of high or partial predictive power is even lower for urbanisation (12
per cent) and social conditions (6 per cent). Both subcategories are rarely tested, namely
in 18 per cent (urbanisation) and 7 per cent (social conditions) of all policy analyses. In
these tests, urbanisation performs poorly compared to other predictors, while social con-

ditions fare very well.

While urbanisation has a low predictive power overall, it can explain why some city
specific needs such as longer shop opening hours (Dose and Reus 2016) or the focus of
social housing on flats instead of owner-occupied homes (Jaedicke and Wollmann 1983)
are taken into account in urban areas. Urbanisation correlates positively with expendi-
tures for culture (Stocker 2010) and labour market promotion (Schmid and Hedrich
2008). There is contradictory evidence on expenditures for police officers (Birkel 2008;
Tepe and Vanhuysse 2013).

%+ Institutions

Institutional factors predict policy output systematically in 20 per cent of all analyses
and partially in another 14 per cent. When tested, institutional factors perform at an
above-average level compared to other predictors. They are only rejected in every sixth
test (17 per cent) which is a remarkably low rate because various institutions among the
Lander are fundamentally similar as mentioned before. We therefore recommend in-

cluding institutional factors more frequently in future analyses.

Since this theoretical approach combines many different factors (e.g. veto players
[Reus 2016; Stocker 2010] and direct democracy [Turner 2011]), which also unfold spe-
cific influences depending on the policy field, it is difficult to summarise concrete ef-
fects across policy fields. The policy analyses show path dependencies, for instance, for
agricultural and educational spending, which is based on previous spending patterns
(e.g. Ewert 2016; Wolf 2006), and for the regulation of fracking, which is influenced by
the established economic structure (To6ller 2017). We notice a large research gap with

regard to detailed qualitative studies of long-term path dependencies.
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% Financial power

The financial power of the L&nder yields similar results to institutional factors, with a
share of 19 per cent high and 14 per cent partial predictive power. These numbers reflect
that financial power is only expected to predict differences between policies with finan-
cial implications. Considering only the tests, financial power performs worse than most

factors as it is often rejected.

Concrete effects can be summarised over many analyses, since almost all indicators
can be classified into the overarching scheme ‘low vs. high financial power’. We find
that financial power correlates positively with spending in slightly more than half of the
tests. This positive association applies to public employment (e.g. Schmidt 1980) as well
as expenditures on youth policy (Beinborn et al. 2018) and (partially) on care and child-
care (e.g. Busemeyer and Seitzl 2018). It is also mostly confirmed in education (e.g.
Wolf and Heinz 2016). The influence of financial power on economic activity in a nar-

rower sense has not yet been investigated, which constitutes a research desideratum.

¢ Public opinion

Public opinion was tested very rarely — in only every fifth policy analysis (21 per cent)
—and predicted the policy output systematically or partially in only every seventh anal-
ysis (15 per cent). However, it showed high predictive power in 72 per cent of the tests
(highest value of all factors). It therefore seems plausible that its actual predictive power
is significantly higher. This is all the more likely as the effect of public opinion has been

often shown in other federations.

Due to the small number of cases, concrete effects across several analyses can only
be summarised for the Catholics share, which is part of the indicator group ‘religion'.
Four out of five studies show that a higher Catholics share correlates with lower spend-
ing (e.g. Andronescu and Carnes 2015; Wolf 2006). Since these tests relate primarily to

expenditures for education and childcare, the lower spending by the government might
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be due to higher church engagement in these areas. The low number of tests of general
and issue-specific citizens’ attitudes (such as To6ller 2017) results to some extent from
limited survey availability at the Land level. In contrast, it is inexplicable that public
opinion as reported by the media (easily accessible via digital archives by now) has only

been tested in a single analysis (Reus 2016) — this constitutes a major research gap.

«» East and West

The differentiation between Eastern and Western Lander has, of course, only been a
factor since reunification. It was tested in every fourth (24 per cent) and demonstrated
high predictive value in every seventh post reunification policy analysis (16 per cent).
As with public opinion, the proportion of the tests revealing high predictive power is

sizeable at 67 per cent.

We find that in slightly more than half of the tests the Eastern Lander spend more
(childcare [Andronescu and Carnes 2015], sports promotion [Haring 2010] and mostly
in education [e.g. Wolf 2006]). No effect for spending was shown in culture (Stocker
2010) and domestic policy (Schniewind et al. 2010). Furthermore, all tests control for
socioeconomic conditions and most tests also for financial power, which points to the
unique predictive value of the East/West distinction. A considerable research gap con-

cerns how this factor shapes policy contents.

¢ Interest groups

The influence of interest groups, finally, is low, given a share of only 11 per cent of high
or partial predictive power in the policy analyses and the highest rejection rate among
all factors at 36 per cent of the tests. A systematic effect of interest groups in the theo-
retically expected direction was only shown for civil servants’ salaries (collective bar-
gaining organisation of the Lander, Dose and Wolfes 2016), expenditures for develop-

ment programmes for rural areas (farmers' associations, Ewert 2016), expenditures for
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culture (Federal Association of Artists, Stocker 2010), and the presence of Islamic reli-
gious education (Muslim religious organisations, Euchner 2018). The low number of
tests is partly due to the lack of relevant interest groups in some policy fields and to
limited availability of membership numbers. There is a large research gap in analyses

that examine the influence of interest groups in qualitative detail.

5.5.2 Policy Content and Spending Compared

If one differentiates by the type of dependent variable (see figure 6), we see that some
predictors are better at accounting for either spending or content. Interestingly, despite
substantial differences in individual percentages, similar rankings of the predictors
emerge: the most frequent prediction originates from parties, socioeconomic conditions,

institutions and — only regarding contents — public opinion.

Figure 6: Predictive power: policy content (left) and spending (right)
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Partisan effects are markedly more frequent in policy content than in spending.*” They
predict the variance well in slightly more than half of all policy content analyses (56 per
cent) and almost always (90 per cent) at least partially. For spending, the share of high

predictive power is only 33 per cent and of at least partial predictive power merely 62

4" Further analysis on this aspect is conducted in the earlier section 5.1 All Policy-Analyses —
Parties’. For other theoretical categories such a detailed analysis was infeasible due to the lower
number of tests.
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per cent. This could be due to low Land tax autonomy which limits governing parties’
ability to implement their spending-related preferences. In the analyses evaluated, par-
tisan effects on policy content are particularly strong in education as well as in social
welfare and health care. For example, governments led by Social Democrats (SPD) re-
duce the selectivity of the school system (Payk 2009) and extend comprehensive schools
(Turner 2011). Moreover, SPD government participation strengthens the protection of
non-smokers (Reus 2016) and the integration of the disabled (Schmidt 1980).

Socioeconomic conditions predict policy content and spending similarly well: 22 per
cent high predictive power and 28/31 per cent partial predictive power. Regarding con-
tents, for example, the higher the unemployment rate, the more labour market measures
are taken (Schmid and Blancke 2001). In terms of spending, higher unemployment in-
creases expenditures for asylum seekers (HOrisch 2018). Generally, socioeconomic con-
ditions should be included more frequently in content analyses because they have pre-

dicted the output in almost every test.

Financial power also has a similar effect on spending and contents. While it provides
a systematic prediction in only every eighth spending analysis (compared with every
fifth content analysis), it offers an at least partial prediction in every third spending anal-
ysis (compared with every fourth content study). This surprisingly small difference pre-
sumably results from policy contents often having financial implications. Regarding
spending, higher financial power, for example, increases expenditures for employment
relations and labour market (e.g. Dose and Wolfes 2016) and for law enforcement (e.g.
Schmidt 1980).

Institutions predict spending better than policy content. They systematically predict
the output in every fourth spending analysis as opposed to every seventh content analy-
sis. This is not offset by the fact that institutions offer a partial prediction in only every
eleventh spending analysis, compared to a fifth of the content analyses. Substantively,

veto players should receive greater consideration in content analyses (e.g. Reus 2016).

Based on the few policy analyses, public opinion has stronger effects on policy con-

tent than on spending, with a high predictive power of 28 compared to 15 per cent,
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whereas interest groups appear similarly influential in content and spending. For the

East/West differentiation, no comparison can be made due to the number of cases.

5.6 Conclusion

To examine the state of the art of Land policy analysis, we have evaluated all eighty-
five policy analyses published since 1949 systematically and arrive at the following con-

clusions.

Governing parties are tested in almost all policy analyses (confirming our expecta-
tion), fare reasonably well in these tests and are thus clearly the strongest predictor.
Compared to the literature reviews mentioned before (Blumenthal 2009; Sack and Toller
2018; Wolf and Hildebrandt 2008), we find an even higher predictive power of parties.
This strong partisan effect has even increased since the mid-2000s, whereas Wolf and
Hildebrandt (2016, 395-96) identified a decline for their sample in this period. Parties
also appear more influential in the German L&nder than in the US states. For most of the
following predictors we cannot compare our findings with the existing literature reviews
on Germany because the latter lack clear statements about the level or change of predic-
tive power. We are thus the first to rank the predictive power of these theories. The
second strongest predictor in our evaluation is socioeconomic conditions which are often
tested and frequently provide a partial prediction. This rather high predictive power is
in line with our theoretical expectation (due to socioeconomic heterogeneity) and mir-
rors the American case. Trailing these two theories, institutional factors are on a par
with financial power. This reflects our consideration that the variance among L&nder
regarding both factors is consequential yet also limited. Public opinion fares best among
all theories in the tests but is not frequently tested, suggesting that its predictive power
is actually higher than determined here and higher than we expected. If so, the relevance
of this factor might come close to the USA where public opinion constitutes a major
predictor of state policy. The unique German factor, East/West differentiation, high-
lighted by Wolf and Hildebrandt (2016, 391), is not often tested but has a rather high
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predictive power when tested. The influence of interest groups has been both hardly

studied and infrequently confirmed in the tests, following our expectation.

We derive the following recommendations for future research, beginning with sub-
stantive desiderata. Due to their low rejection rates, institutions and public opinion war-
rant more frequent inclusion in policy analyses. This is particularly the case for public
opinion whose effects have been far more frequently tested and shown in other federa-
tions using survey data. As an example, the effect of Catholic belief should be tested
across many policy fields (including social welfare). For institutions, we found large
research gaps with regard to detailed qualitative studies of long-term path dependencies
as well as the rarely tested (at the Land level), yet generally prominent veto player the-
ory. To complement the existing spending analyses, future research should investigate
how the East/West differentiation shapes policy contents. Besides, further studies are
encouraged to reconcile the contradictory findings on the spending effects of Grand Co-
alitions in social security, education, and culture. Moreover, it should be investigated
why the Greens do not increase spending more than other parties in education, culture,

and public transportation.

Turning to research designs, there is a need for analyses on culture and law enforce-
ment as well as for comparisons across policy fields with a uniform scheme. Addition-
ally, studies are encouraged that span the 1970s to the 2020s to better understand how
Land policy-making has changed over time. Policy content should be captured more
often in a way that increases the number of cases and facilitates statistical analysis over
time. We also suggest applying mixed methods more frequently to combine the ad-

vantages of quantitative and qualitative work (e.g. Andronescu and Carnes 2015).

Regarding data, we recommend operationalising fiscal power with a fiscal indicator
(see the list in online appendix N) instead of the less valid GDP. Moreover, membership
numbers of the Land branches of interest groups are publicly available or provided upon
request for more interest groups than researchers might assume. This allows calculating
the degree of organisation at the Land level and test the influence of interest groups in
guantitative analyses, which has hardly been done so far. We also recommend that qual-

itative studies seek to unfold the causal mechanism of these often informal processes.
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Similarly, public opinion as reported by the media is easily accessible via digital ar-
chives and warrants more research. Partisan indicators are very often operationalised
based on party names. We recommend using finely graduated, metric party positions in
guantitative analyses more frequently, especially Land-specific party positions (across
policy fields: Bréuninger et al. 2020; policy field-specific: e.g. Ewert et al. 2018). In
some cases, however, data is actually missing. This speaks to the need to conduct more
surveys that are representative at the Land level to facilitate testing the impact of citi-

zens’ attitudes more frequently.

This article is a first step to address an important gap in policy analysis research,
namely that we lack literature reviews that compare the predictive power of established
public policy theories over long periods of time across many policy fields for a signifi-
cant number of units. Our evaluation also contributes to federalism research which is
interested in the drivers of interregional policy diversity. Finally, we list the 235 indica-
tors used in the policy analyses and their sources in online appendix N. We hope this
will help researchers to find fitting indicators, make data collection easier, and inspire

future research.
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6. What drives the general orientation of economic and
societal state policies? Evidence from the
German federation*

Abstract: Policy analysis at the regional level is surging but has been mostly limited to
single policy areas. Only a handful of studies have measured and explained the overall
policy orientation of constituent units. We are the first to do this outside of the US states,
namely for the German L&nder. For this purpose, we create a large database covering
the laws of all sixteen L&nder in numerous policies between 2006 and 2013. We code
more than 4,600 regulations of laws. A comprehensive literature review of the predictors
of Land policy-making moreover reveals a lack of quantitative analyses of policy con-
tent over time, which our analysis addresses as well. Results shows that the partisan
composition of government and the share of Catholics drive economic policy-making
while socioeconomic conditions, citizens’ attitudes, and, again, the share of Catholics
influence societal policy-making. This modifies previous findings and facilitates a com-

parison with the US states.

48 This article is co-authored with Iris Reus.
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6.1 Introduction

What drives regional policy-making? This research question is of interest to both policy
analysis and federalism research. Methodologically, regional policy analysis benefits
from explaining policy differences among political systems which are fundamentally
similar, yet display sufficient variance in theoretically relevant variables. The predictors
of regional policy analysis have been investigated since the 1960s and in many federa-
tions by now, particularly in the US (for literature reviews on the US see Peterson 1995,
85-103; Miller 2004). Yet, still “not enough research has been conducted on policy

analysis at the sub-national level” (Newman 2017, 118).

Most regional policy analyses investigate a single policy area. We are however in-
terested in measuring and explaining the overall policy orientation of constituent units.
We are the first to do this outside of the US (for the US: Caughey and Warshaw 2016;
Erikson et al. 1993; Gray et al. 2004; Klingman and Lammers 1984), namely for the
German L&nder. The overall orientation of constituent units’ policies is relevant for sev-
eral reasons. First, it allows to rank and compare constituent units vis-a-vis each other
at a point in time and over time beyond single policies. This is relevant for federalism
scholarship which focuses inter alia on individual constituent units and whether their
policy-making shows consistent patterns across policies, such as a more state-interven-
tionist or economically liberal policy over time. Second, analyzing the overall orienta-
tion of constituent units’ policies allows to detect time trends across all units, i.e. for the
federation as a whole, for example, whether polarization among constituent units in-

creases.

Moreover, the overall policy orientation can be used as a dependent variable to iden-
tify what predictors influence regional policy-making beyond single policies. This arti-
cle addresses precisely this research question. To this end, we develop a concept at the
aggregate level for both the dependent and the independent variables. Following the
literatures on parties and the dimensionality of political space (e.g. Franzmann and Kai-
ser 2006), we distinguish between economic and societal policy because they are char-
acterized by different fundamental conflicts. Economic policy is conceptualized be-

tween the poles ‘state-interventionist/egalitarian’ vs. ‘economically liberal/meritocratic’
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whereas societal policy runs between the poles ‘libertarian/progressive’ vs. ‘authoritar-

1an/conservative’. Hence, we conduct a separate analysis for each.

Germany is an interesting case for regional policy analysis since the socioeconomic,
political-cultural, and financial differences among the Lander have increased substan-
tially after the reunification of 1990. Accordingly, there is more research on policy di-
versity (Jeffery et al. 2016; Reus and Vogel 2018; Wolf und Hildebrandt 2008). More-
over, the L&nder gained additional rights to pass laws owing to the Federalism Reform
of 2006. Thus, we selected these laws to examine how such differences shape Land
policy output. To identify the state of research for the German federation, we conducted
a systematic literature review of comparative Land policy studies and found similar gaps
as for other federations. First, we largely lack policy analyses that include many policy
areas. Second, policy content — as opposed to spending — is rarely captured in a way that
increases the number of cases and facilitates quantitative analysis over time. Addressing
these gaps, we created a comprehensive database covering the laws of all sixteen L&nder
in fifteen single policies between 2006 and 2013. Overall, we coded more than 4,600
regulations of laws. We created indices for economic and societal policy that use this
empirical wealth and allow for quantitative analysis. These indices are not limited to
central aspects of the policy, but cover it broadly (similarly but for smaller policy areas
only: Helbling et al. 2017). The fifteen single policies are largely representative for Land

policies in general.

We derive hypotheses for the frequently tested theories in the literature review and
test them with a pooled time-series cross-sectional and a random effects panel data anal-
ysis. We find that economic policy is influenced by governmental parties’ positions and
the share of Catholics. Societal policy is associated with citizens’ attitudes, socioeco-

nomic conditions and again the share of Catholics.

The article proceeds as follows: After the literature review, we present theories and
derive hypotheses. Subsequently, we elaborate the concept of this article, lay out the
operationalization of the variables and discuss the method. Finally, we show the empir-

ical findings and conclude.
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6.2 Literature Review

The literature on the general policy orientation of constituent units has been limited to
the US states. It has shown the effects of parties (Caughey et al. 2017), citizens’ attitudes
(Caughey and Warshaw 2018; Eriksson et al. 1993; Klingman and Lammers 1984), in-
terest groups (Gray et al. 2004) and socioeconomic conditions (Klingman and Lammers
1984). We also examined the international research on regional policy analyses in one
or a small number of policies (see online appendix A). It highlights the effects of insti-

tutions and financial resources in addition to the afore-mentioned factors.

To capture the state of research for the German federation, we evaluated all eighty-
five theory-based empirical Land policy analyses published between 1980 and 2020 (for
details, see chapter 5 of this dissertation and online appendix A). This literature review
shows that 89 percent of all publications cover only a single policy area. This reveals a
research gap in analyses that include several policy areas. Methodologically, we find
that 91 percent of the policy content analyses were qualitative. Hence, policy content

should be captured more often in a way that facilitates statistical analysis over time.

In the literature review, the effects of the predictors differ among policy areas. In
line with our empirical analysis, we therefore differentiate between economic and soci-
etal policies (see Figure 1). Our evaluation demonstrates that party differences are tested
in almost all policy analyses and are clearly the strongest predictor in both economic
and societal policies. They have high predictive power in 43 percent of the economic
policy analyses (partial predictive power in another 32 percent), while these values lie
even at 61 and 22 percent for societal policies. Socioeconomic conditions are the second
strongest predictor in both policies and are tested in more than half of the policy anal-
yses. They provide a systematic prediction in 27 percent of the economic policy analyses
(partial: 23 percent). In societal policy, they have a high predictive value in only 11
percent of the analyses but a partial one in another 33 percent. When socioeconomic
conditions are divided into four sub-categories, economic factors are by far the most

influential for economic policies, followed by a wide margin by urbanization, whereas
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demographic conditions have the highest impact on societal policies. Institutions have
high predictive power in 20 percent of the economic policy analyses (partial: 18 per-
cent). For societal policies, these shares similarly amount to 22 and 6 percent. Financial
resources reach values of 18 and 7 percent for economic and 17 and 11 percent for so-
cietal policies. Citizens’ attitudes fare better at predicting societal policy (28 percent full
prediction) than economic policy (11 percent). The remaining two predictors predict
variance less frequently. The East/West divide is rarely tested, yet very influential in
these tests, with high predictive power in 75 percent of economic and 67 percent of
societal policy tests. In contrast, interest groups are not only rarely tested, but also dis-

play low predictive power in tests in both policies.

Figure 1: Predictive power in literature review: economic (left) and societal (right) pol-
icies
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Note: The length of a bar indicates the proportion of all policy analyses in which a theory was
tested. The different colors represent the proportion of high (black), partial (dark grey) and no
(light grey) predictive power in the tests.

Policy analyses of the new Land competences after the Federalism Reform I, which form
the sample we investigate in this article, have shown the influence of parties and, to a
lesser extent, socioeconomic conditions and financial power (e.g. Dose and Wolfes
2016; Reus 2016; Rowe and Turner 2016). Causal policy analyses have only been car-
ried out in about half of these competencies, revealing another research gap. This gap
exists although Federalism Reform I was the most extensive constitutional reform since

the entry into force of the Basic Law in 1949.
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6.3 Theory and Hypotheses

For our empirical analysis, we adopt the theories from the afore-mentioned evaluation
of the literature (see online appendix B). Only institutions are excluded as we are not
aware of an institution for which we can hypothesize the direction of the effect on our
dependent variable. Our research design is thus y-centered. We aggregate many policies;
therefore, we formulate our hypotheses abstractly so that they apply to each policy in-

cluded. We summarize the hypotheses in Figures 2 and 3.

Partisan composition of government

Partisan theory expects policy differences when different parties form the government.
According to Edmund Burke, parties are associations of people who share fundamental
political values and assumptions on how to realize them (cf. ZohInhtfer 2013, 268).
Party members and manifestos reciprocally influence each other, in that individuals join
parties based on their policy orientation and subsequently co-determine the manifestos
(Wenzelburger 2015, 87). Members are socialized in their party and draw on the basic
values of the party as an information shortcut when deciding on policies (ibid.). The
resulting policy position of parties can be located on scales representing major political
conflicts, such as the one between extensive governmental regulation and a free market
economy, analogous to our dependent variable. Party ideologies have been stable over
time and thus the ordering of parties on the afore-mentioned scales has remained very
largely the same (Klingemann et al. 2006, 74). In accordance with these differences in
ideology, parties make a difference in policy output (e.g. Hausermann et al. 2013;
Caughey et al. 2017).

e HI1eco: The more state-interventionist positions that aim at reducing inequality gov-
erning parties in a Land have, the more state-interventionist/egalitarian are the Land

laws.

161



e H1lsoc: The more libertarian-progressive positions governing parties in a Land have,

the more libertarian/progressive are the Land laws.

Socioeconomic conditions

The theory of socioeconomic determinism (functionalism) assumes that politicians react
quasi-deterministically to certain functional problems and needs (Wilensky 1974),
which are due to structural changes in economy, society, and technology (Obinger 2015:
50—1). In contrast to the original theory, there are less pronounced differences in devel-
opment within federations, but rather gradual differences in socioeconomic conditions,
which are nevertheless impactful in specific policy areas (Barclay and Fisher 2003). By
comparing with other Lander, politicians have a wide range of socioeconomic condi-
tions and associated policy options in mind and, against this background, select the op-
tion that fits their Land’s conditions (Reus 2016, 213). For the policies we examine in
this article, the Federalism Reform provided an additional impulse to adapt the previ-
ously uniform federal law to Land-specific conditions. How certain socioeconomic con-

ditions are associated with the poles of our scales is explained in online appendix C.

e H2ec: The more socioeconomic conditions in a Land require protecting resource-
poor participants in the market and solving functional problems, the more state-in-
terventionist/egalitarian are the Land laws.

e H2soc: The more socioeconomic conditions in a Land require protecting individual
rights and promoting diversity and emancipation, the more libertarian/progressive

are the Land laws.

162



Urbanization

The variable urbanization is part of the theory of socioeconomic determinism but exerts
influence across policy areas (while the afore-mentioned socioeconomic conditions are
policy-specific). Urbanization cuts off the support and cushioning of risks by family and
neighbors. As a result, government has to take compensatory measures in economic pol-
icy, for example regarding (child)care and poverty (Peterson 1995, 98—99). Cities also
display a greater heterogeneity of lifestyles and lower attachment to tradition. Thus,
from a societal policy perspective, peaceful coexistence in a narrower space requires
more tolerance towards other people, especially minorities such as homosexuals (Wil-
son 1995) or migrants (Garcia and Davidson 2013).

e H3gco: The higher the degree of urbanisation, the more state-interventionist/egalitar-
lan are the Land laws.
e H3sec: The higher the degree of urbanisation, the more libertarian/progressive are the

Land laws.

Financial resources

Socioeconomic theory points not only to needs but also to the financial resources re-
quired to fulfil them (Obinger 2015). Some policies have a direct financial impact, while
many others have an indirect financial impact owing to implementation costs. The avail-
able budgetary resources define the options for action: The more a Land possesses, the
more cost-intensive policies it can afford (Wenzelburger 2014, 6-7, 13). Since the L&n-
der can hardly reduce taxes autonomously, greater fiscal power should lead to higher
spending (exemplarily Dose and Wolfes 2016). In economic policy, higher spending is
clearly linked to costly state intervention in the market and welfare benefits. In societal
policy in general, there is no definite direction of influence; in our sample, higher spend-

Ing is associated with libertarian/progressive policy, as explained in online appendix D.

e H4gco: The more budgetary resources a Land possesses, the more state-intervention-

ist/egalitarian are the Land laws.
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e Hd4so: The more budgetary resources a Land possesses, the more libertarian/progres-

sive are the Land laws.

Citizens " attitudes

Citizens’ attitudes matter based on the following theoretical assumptions: Citizens elect
politicians whose manifestos are in line with their preferences. Thus, politicians in office
either anticipate citizens’ attitudes and adapt to them or they will be replaced after the
next election by candidates more in line with citizens’ preferences (Pacheco 2013, 308).
Accordingly, politicians are responsive to citizens’ attitudes when making policy deci-
sions in order to be re-elected (Powell 2004, 92). Politicians take into account general
citizens’ attitudes which express the fundamental convictions of citizens with regard to
economic and societal policy-making (Stimson 1995, 545) and can be assigned on scales
with gradations. Or as Busemeyer (2020, 16) puts it: “The signals that public opinion
sends to policymakers are rather vague and unspecific, resembling particular “moods”
on a scale from left to right, but nevertheless, they are meaningful and consequential

signals.”

e Hb5eco: The more citizens’ attitudes favour state intervention to reduce inequality, the
more state-interventionist/egalitarian are the Land laws.
e Hb5soc: The more citizens’ attitudes favour individual rights and emancipation, the

more libertarian/progressive are the Land laws.

Religious denomination

The respective religion of the citizens is associated with fundamental values that influ-
ence their political behavior. These values can become the yardstick even for nonbeliev-
ers and people of other faiths in a community over time (Budde et al. 2018, 48). In
Germany, Christianity with the denominations Catholic and Protestant dominates. Both
in principle lead to egalitarian economic policy (support of the welfare state) and con-

servative societal policy (rejection of abortion, human genetics, and same-sex marriage,
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etc.). These effects are particularly pronounced for Catholics, since the Catholic Church
is more traditional and forms its preferences more top-down than the Protestant Church
(Fink 2008, 83). While according to Catholic social doctrine redistribution and help for
the poor are paramount, the Protestant work ethic also emphasizes personal responsibil-
ity (Jordan 2014).

e H6eco: The higher the share of Catholics, the more state-interventionist/egalitarian
are the Land laws.

e H6soc: The lower the share of Catholics, the more libertarian/progressive are the
Land laws.

East/West Germany

One factor specific to Germany is the differentiation between East and West. The 40-
year division resulted in differences between the new Lander (East), which joined with
reunification in 1990, and the old Lander (West). This factor is based on an area-specific
combination of socioeconomic conditions, citizens’ attitudes and path dependencies.
The Eastern Lander are still catching up economically despite governmental adjustment
payments. Their productivity is lower, while unemployment is higher (Brenke and Zim-
mermann 2009). Furthermore, surveys continue to show different attitudes. Regarding
societal policy, East Germans are more progressive (e.g. regarding women’s equality),
yet also more authoritarian (e.g. towards foreigners and public safety) (Besier 2007).
Therefore, we do not expect an overall effect for societal policy (see online appendix
E). In economic policy, East Germans attach greater importance to equality and prefer

more state intervention and social security (Arzheimer 2012).

o H7eco: East German Lander pass more state-interventionist/egalitarian laws than
West German Lé&nder.
e H7soc: East German L&nder do not pass more libertarian/progressive laws than West

German Lander.
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Interest groups

Our expectations about the influence of interest groups stem from power resource theory
(Korpi 1983), which originally addressed the conflict between labor and capital, i.e.
trade unions vs. employers' associations. Here, however, we include all organizations
based on voluntary membership that influence policy-making, such as welfare organi-
zations. Interest groups take one of the two opposing positions that usually arise in po-
litical issues (Baumgartner et al. 2009, 7). Therefore, they can be assigned to one of the
poles of our scales. Interest groups use various strategies to influence policies, such as
providing information, donating to politicians and parties, mobilizing their members,
and conducting campaigns to change public opinion (Giger and Kliver 2016, 192). The
more members an interest group has, the more resources it has to successfully run these
strategies. We test the influence of interest groups only for economic policy owing to

missing data.

e HB8eco: The higher the degree of organisation of interest groups representing re-
source-poor market participants, the more state-interventionist/egalitarian are the

Land laws.

Figure 2: Hypotheses for economic policy

Governing parties having more state-interventionist positions
that aim at reducing inequality >
Socioeconomic conditions require protecting resource-poor 3
participants and solving functional problems
| Higher degree of urbanisation | —_— STATE-
| INTERVENTIONIST /
More budgetary resources | —_— EGALITARIAN
| Citizens’ attitudes that favour more state intervention | —
Policies
| Higher share of Catholics | _—
| East German Lénder | —_—
Higher degree of organisation of interest groups representing s
resource-poor market participants
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Figure 3: Hypotheses for societal policy

| Governing parties having more libertarian-progressive positions | —

Socioeconomic conditions require protecting individual rights s

and promoting diversity/emancipation LlBERTARIAN/
| Higher degree of urbanization | — PROGRESSIVE
| More budgetary resources | —_— Policies
| Citizens’ attitudes that favor individual rights and emancipation | —_—
| Lower share of Catholics | —_—

6.4 Data and Research Design

In the following, we further outline our concept (6.4.1) and then present the operation-
alization of the dependent variable (6.4.2) and the independent variables (6.4.3). Finally,
we discuss the method (6.4.4).

6.4.1 The Concept

We are interested in measuring and explaining the overall orientation of Land policies,
I.e. how the Lander shape their policies across many policies. We are hence not inter-

ested in analyzing a single policy or compare various policies to each other.

The policy indices have been constructed to not only measure empirical variance
among Land laws but to do so with a uniform scale throughout, thus allowing for aggre-
gation. We can hence aggregate the total scores of the laws because the scales and their
poles are identical for economic and societal policy, respectively (see Figure 4). In other
words, the total scores of the laws are independent of the characteristics of the particular

single policy at hand.
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Figure 4: Aggregation of policies to economic/societal policy

Economic Policy OVERALL POLICY Societal Policy

&8 . tonsists\of. e.g:

* Housing ¢ Right of Assembly

¢ Shop Closing Time SINGLE POLICIES ® Penitentiary System

e Care Homes ¢ Protection of Non-smokers

Economic policy and societal policy are distinguished because they are characterized by
different fundamental conflicts (see online appendix F). This distinction is common both
in the theoretical literature on the dimensionality of political space and party competition
(e.g. Franzmann and Kaiser 2006) and in empirical studies (e.g. Brauninger et al. 2020).
Hence, we measure economic and societal policy on separate scales. For economic pol-
icy, we identified the poles ‘state-interventionist/egalitarian’ vs. ‘economically lib-
eral/meritocratic’ whereas societal policy is conceptualized between the poles ‘libertar-

ian/progressive’ vs. ‘authoritarian/conservative’.

Accordingly, we assigned the single policies analyzed — fifteen new legislative com-
petences the Lander received owing to the Federalism Reform of 2006 — to economic
policy or societal policy (see online appendix G). We validated the placement by an

expert survey.

e Economic policy: civil servants’ law (salary, pension, career law), higher education
(general principles), care and retirement homes, shop closing time, amusement ar-
cades, gastronomy, housing, real estate transfer tax.

e Societal policy: right of assembly, enforcement of sentences (adults, adolescents,

imprisonment on remand), protection of non-smokers.

These fifteen policies are not large policy areas such as social welfare policy but smaller
policies which the Basic Law delineates as Land competences. We split law enforcement
and civil service into several indices as the lawmakers did. The fifteen policies are
largely representative for Land policies in general with regard to the content/substance
and important characteristics (salience, financial impact) (see online appendix H). More-

over, they have the advantage that the Lander started from the same legal status (in 2006,
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when our investigation period), namely the federal law. Hence, our predictors have only

affected policies from the beginning of our investigation period onwards (no policy leg-

acy).

Since we are interested in predicting the overall policy orientation of the Lander, our
predictors have to be at the same level of aggregation as the dependent variable. Figure
5 lists the independent variables (on the left side; the dependent variable is on the right).
It shows that most independent variables are not policy-specific, but have a uniform
score across policies. For these predictors, we use indicators that are common in the
public policy literature. The exceptions are socioeconomic conditions and interest
groups which we will discuss subsequently (the elements that are aggregated are high-
lighted in grey in the figure). Policy-specific indicators have also been aggregated to an
independent variable in other causal analyses of the policy orientation of constituent

units (e.g. citizens’ attitudes in Caughey and Warshaw 2018).

Figure 5: Aggregation of independent variables

| PARTISAN COMP. OF GOVERNMENT (same score for all policies) | —_—
SOCIOECONOMIC CONDITIONS:
Score Policy 1 + Score Policy 2 + ... + Score Policy n OVERALL
ORIENTATION
| URBANISATION (same score for all policies) | _— of
| FISCAL POWER (same score for all policies) | _— ec°|i‘:;|“[')° If f\\?\f:tal
| CITIZENS® ATTITUDES (same score for all policies) | —_—
Score Policy 1
| RELIGIOUS DENOMINATION (same score for all policies) | —_— + Score Policy 2
| EAST/WEST GERMANY (same score for all policies) | _ o
+ Score Policy n
INTEREST GROUPS:
Score Policy 1 + Score Policy 2 + ... + Score Policy n

The values of each policy-specific socioeconomic condition we selected can be sorted
on a scale with gradations. We assign the policy field-specific socioeconomic conditions
for economic policies to the state-interventionist/egalitarian pole if they suggest protect-
ing resource-poor participants in the market and solving functional problems (or to the
economically liberal/meritocratic pole if they do not). For societal policies, we assign
the policy field-specific socioeconomic conditions to the libertarian/progressive pole if

they suggest protecting individual rights and promoting diversity and emancipation (or
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to the authoritarian/conservative pole if they do not). We can then aggregate the selected
policy-specific socioeconomic conditions because they are tied to a pole on the respec-
tive scale. This means that individual socioeconomic conditions can have diverse policy-
specific implications, yet they are united in that at the aggregate level they either suggest
state-interventionist/egalitarian or economically liberal/meritocratic policies (for eco-
nomic policy) — or libertarian/progressive or authoritarian/conservative policies (for so-

cietal policy).

For interest groups, we can perform this aggregation (of their degree of organization)
because based on their mission they are tied to one of the two opposing poles on a scale
which is the same across all policies. While interest groups have different policy-specific
aims, they push for either economically liberal/meritocratic or state-interventionist/egal-
itarian policies in our sample. Looking from an aggregate level, different interest groups
in different policies can push for the same broader political goals (economic liberal-

iIsm/meritocracy or state-interventionism/egalitarianism).

All parts of our research design follow the logic of an aggregated analysis (for a
more extensive elaboration, see online appendix J). Regarding the dependent variable,
we are interested in the overall policy orientation. Most independent variables are uni-
form across policies. The few policy-specific independent variables are also aggregated.
Thus, the dependent and the independent variables fit to each other. Furthermore, we
select a method that analyses the association between the overall policy orientation and
the cross-policy predictors at the aggregate level. This method is common for our re-

search question (e.g. Caughey and Warshaw 2018; Gray et al. 2004).

6.4.2 The Dependent Variable: Content of Land laws

We have developed an index for economic and societal policy, respectively. It includes
the corresponding single policies as dimensions. Within each dimension, subdimensions
are created which cover all important aspects of the single policy (following Plutzer et
al. 2019: 720 who recommend not selecting only the most important aspects). Their

number depends on the breath and complexity of the competence. Subdimensions are
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differentiated into subsubdimensions if necessary. For each (sub)subdimension we de-
fine an indicator, coding a total of 184 indicators in the fifteen policies. Table 1 presents
the index construction in abstract form (see also Reus 2014, an overview of the policies

analyzed here is provided by Reus and VVogel 2018).

Table 1: Index structure, example: economic policy

DIMENSION | SUBDIMENSION | SUBSUBDIMENSION | INDICATOR

1. [Dimension] | 1.1 [Subdimension] | 1.1.1 [Subsubdimension] | 0 = [most liberal/
meritocratic value]
1 = [less liberal/
meritocratic value]
(...)

n = [most state-
interventionist/
egalitarian value]

1.1.2 [Subsubdimension] | (...)

(..) (.-.)

1.1.n [Subsubdimension] | (...)

1.2 [Subdimension] | (...) (...)

(...) (...) (...)

1.n [Subdimension] | (...) (...

2. [Dimension] | 2.1 [Subdimension] | (...) (...)
2.2 [Subdimension] | (...) (...)

(...) (...) (...)

2.n [Subdimension] | (...) (...

(... (... (...) (...)

The indices are exclusively developed from the empirical data, i.e. the variance among
the laws and not theoretically conceivable variance. For each indicator we assign as
many values as we find different regulations in the laws. Hence, we only include aspects
in the index for which we find variance among the Land laws or between the previous
federal law and any Land’s law. We validated our coding by discussing cases of doubt
between the authors and spot-checking each other’s coding. Both indices and the scoring

are explained in detail in online appendix K. For these policies, we coded more than
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4,600 regulations of laws, capturing the contents of the Land laws in detail while also

allowing for their quantitative analysis by aggregation.

Since we construct each index so that the Land laws can be sorted on a scale with
gradations, each (sub)subdimension and indicator is created according to this scale as
well. Thus, for the example of economic policy, the most liberal/meritocratic value on
the respective scale is assigned zero (thus the minimum of the total score equals zero),
while the most state-interventionist/egalitarian value is assigned the highest value. The
indices are additive (cp. Munck and Verkuilen 2002), i.e. the scores assigned to a law in
the individual (sub)subdimensions are added up to a total score. We remove unintended
weights that result from the varying number of indicators and (sub)subdimensions by

standardization.

Each Land is assigned a score in every policy for each year from 2006 to 2013. The
score is based on the law in force in the respective year. As long as a Land has not passed
its own law, the federal law remains in force and is thus coded for this Land. For the
data analysis, the Land year scores are standardized between 0 (for the lowest score) and
100 (for the highest score). Finally, we aggregate the policy scores of each Land year
for all economic and for all societal policies. This provides us with the dependent vari-

able: the overall orientation of economic as well as societal policy.

6.4.3 The Independent Variables: Predictors of Land laws

Table 2 presents an overview of the operationalization of the independent and control
variables (for the descriptive statistics, see online appendix L), followed by further ex-
planations. A full elaboration of all measurements, including their sources, can be found

in online appendix M.
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Table 2: Operationalization of the independent and control variables

Variable Indicator

Governmental position | Mean of governmental parties’ positions on economic
and societal policy, respectively

Socioeconomic Left vs. right alignment of policy-specific socioeconomic
conditions conditions
Urbanization Share of inhabitants residing in cities with more than

100,000 inhabitants

Budgetary resources* Balance of Land’s core and extra budget, divided by
GDP at market prices

Citizens’ attitudes Mean of citizens’ self-placement on left-right scale from
1 to 10 (separate data for economic and societal policy is
unavailable, hence we interpret results carefully)

Catholics share Share of Catholics in population
East Germany Dummy for East German Lander
Interest groups Degree of organization of policy-specific, particularly

important interest group

Control variables

Economic development | GDP per capita at market prices in thousand €

Size Area size in thousand sg. km

Statehood tradition Dummy for historical tradition of statehood (0=no;
1=yes)

Administrative capacity | Full-time equivalent of personnel of Land ministries in
thousands

Note: * The indicator for budgetary resources takes into account the substantial differences in
both tax revenues, which are only partially reduced by the equalization scheme, and fixed ex-
penditures (interest payments, implementation of federal laws, see Renzsch 2008). To make
budgetary resources comparable among Lander, we divide them by GDP.

We lag all independent variables (except for governmental position) by a year to reflect
that Land governments and parliamentarians, who decide on the laws, mostly do not
know data from the current year due to delay in availability. Moreover, basic principles
of laws are typically determined several, sometimes many months before the voting ses-

sion.
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An earlier analysis of the laws investigated here (chapter 7 of the dissertation) —
based on the same indices and scales, but from a different perspective — showed a robust
significant influence of three variables on the positioning of the law content, even when
typical factors of policy analysis, e.g. partisan composition of government, socioeco-
nomic conditions, and financial resources, were controlled for (see online appendix N).
This concerns a Land’s administrative capacity as well as its size and historical tradition
of statehood. The first variable represents resources for law-drafting while the latter
stand for the self-understanding of a Land as either a subordinate or independent part of

the federation. We include these variables as controls.

6.4.4 Method

Our unit of analysis is a Land year. We gathered data of all sixteen Lénder over eight
years (2006-2013), totaling 128 cases. To reflect this time-series and cross-sectional data
structure, we estimate two different types of models. First, we estimate pooled time-
series cross-sectional models, broadly following Beck and Katz (1995). That means we
use panel corrected standard errors to account for panel heteroscedasticity which was
detected by the modified Wald test (Greene test). We also add a lagged dependent vari-
able to the models because the dependent variable is serially correlated, as shown by the
Wooldridge test for autocorrelation in panel data. However, we do not include Land
dummies because we are interested in explaining variance between units, in addition to
variance within units. Second, we estimate Random Effects panel data models. Due to
panel heteroscedasticity we use clustered standard errors here. We do not run Fixed Ef-

fects models because this would not allow us to explain variance between Lénder.

For all models, we add a linear time trend to account for the increase of the depend-
ent variable over time, which reflects that policy-making became more state-interven-
tionist/egalitarian and libertarian/progressive over time in our data. Thereby, we avoid
biased estimations especially for independent variables that also systematically increase

or decrease over time. The residuals are stationary as evidenced by an autoregression of
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the residuals on the lagged residuals and a unit-roots test (Levin-Lin-Chu test). Further-
more, the residuals are normally distributed according to the Shapiro-Wilk normality
test and a graphical inspection (kernel density estimation, P-P and Q-Q plots). None of
the estimated models suffers from multicollinearity as the variance inflation factor for
the whole models does not exceed 3.6 and for individual variables remains below 9.0,
thus below conventional thresholds of 4—10 (O’Brien 2007). Bivariate correlations also
do not exceed the conventional threshold of 0.6. For societal policy, we exclude one to
two cases (Brandenburg 2013 and in some models Rhineland-Palatinate 2013) because
they are outliers with high leverage in the respective models and lead to a non-normal
distribution of the residuals (see online appendix O). In both cases, Land policies turned

conservative/authoritarian enormously from 2012 to 2013.

6.5 Empirical Results

We estimate pooled time-series cross-sectional (models 1—3) and random effects mod-
els (models 4—6). Within each set of three models, we start with a model including the
time trend, three control variables (size, historical statehood, and administrative capac-
ity) and the independent variables except for citizens® attitudes and East Germany which
both correlate highly with the included share of Catholics (models 1&4). Then follows
a model which replaces urbanization rate by the control variable GDP per capita with
which it correlates highly (models 2&5). Finally, the share of Catholics is removed to
include citizens® attitudes and East Germany (models 3&6). For economic policy, mod-
els 1 and 4 are split up into models that either include socioeconomic conditions (a) or

urbanization rate (b) as these two variables correlate strongly.

6.5.1 Economic Policy

The regression results (see Table 3) show that across all models economic policy is all
the more state-interventionist, the more left the position of the governing parties. Neither

the policy-specific socioeconomic conditions nor the urbanization rate correlate with
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economic policy, with the former showing at least the expected sign. The budget balance
displays the expected sign in all models, reaching a significance level of 90 percent in
half of the models. Thus, there are weak indications of a potential association. This
seems plausible as we assume that state-interventionist policies are more expensive in
eight out of ten policies, but laws have a direct and full financial impact in only two of
them (civil servants’ salary and pension). We confirm that as the share of Catholics
increases, more state-interventionist policies are adopted. This effect is highly signifi-
cant across all models. It mainly predicts differences among Lander, as the Catholics
share changes only slightly over time. The ideological orientation of the citizens has the

expected sign but is insignificant.

The East/West differentiation is not influential in the RE model. In the TSCS model,
however, contrary to the theoretical expectation, we find that East Lander adopt ceteris
paribus a more liberal economic policy. This might reflect that in our investigation pe-
riod the East Lander have not yet completed their economic transformation, which in
post-Soviet countries was partly characterized by market-radical policies (Bohle and
Greskovits 2012). This could at least apply to the regulatory issues we analyze (e.g. shop
closing time, amusement arcades, gastronomy). Finally, interest groups show the ex-

pected sign, but are insignificant.

We run several robustness tests to validate the results (see online appendix P). First,
we use the current year value instead of the lag for the independent variables, beginning
with interest groups and budget balance (for which this is most plausible) and then for
all independent variables. Second, we successively remove each Land and then each
single policy from the analysis to control whether individual Lander or policies drive
the results. Third, we weigh the government position by seat shares of the composing

parties. In all tests, the effects of government position and Catholics share remain robust.

The size of the partisan and Catholic effect is on par and moderate, as the following
two measures demonstrate. A change from the most right to the most left government
within our sample would lead to a five percentage points more state-interventionist pol-
icy (as the average across all models) on a scale that ranges theoretically from zero to

hundred and empirically from thirty-four to sixty-four. The Land with the highest
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Table 3: Regression models for economic policy

TSCS RE
(1) (1b) ) @) (4a) (4b) (5) (6)
Lagged policy position 0.407* 0.386* 0.399* 0.435** 0.441*** 0.422%*** 0.434*** 0.479***
(0.167) (0.170) (0.165) (0.162) (0.0875) (0.0881) (0.0866) (0.0871)
Time trend 0.246 0.348 0.290 0.362 0.388 0.475 0.430 0.449
(0.491) (0.476) (0.466) (0.474) (0.334) (0.337) (0.329) (0.321)
Government position 1.060** 0.966** 1.066*** 0.914** 0.823* 0.701+ 0.778* 0.738*
(0.329) (0.337) (0.314) (0.347) (0.357) (0.361) (0.353) (0.353)
Budget balance 22.62+ 23.42+ 23.53+ 23.48+ 15.21 13.24 13.94 14.02
(13.06) (12.69) (12.40) (12.98) (14.66) (14.41) (14.04) (15.58)
Interest groups 0.0277 0.0871 0.0775 0.0562 0.0090 0.0456 0.0329 -0.0077
(0.0946) (0.100) (0.0981) (0.0855) (0.0847) (0.0789) (0.0716) (0.0954)
Catholics share 0.118** 0.107*** 0.0938** 0.108* 0.0910*** 0.0791***
(0.0370) (0.0306) (0.0309) (0.0422) (0.0226) (0.0240)
Socioecon. conditions 0.0438 0.0626
(0.0658) (0.1112)
Urbanization 3.675 -4.914 3.012 -2.018
(2.436) (4.200) (2.753) (4.998)
Citizens' attitudes 2.710 0.631
(3.083) (2.549)
East Germany -6.30** -3.517
(2.30) (2.630)
GDP per capita 0.0945 0.0663
(0.0763) (0.0568)
Size -0.890* -0.0615 -0.382 -0.362 -0.820 -0.0578 -0.392 -0.294
(0.446) (0.470) (0.479) (0.499) (0.691) (0.609) (0.375) (0.790)
Historical statehood 0.705 -0.531 -0.0367 1.743 0.403 -0.640 -0.269 0.458
(1.194) (1.429) (1.210) (1.820) (1.006) (1.082) (0.929) (2.072)
Administrative capacity 1.888+ 0.242 0.790 0.584 1.512 0.0865 0.672 0.631
(0.991) (1.010) (0.937) (1.040) (1.589) (1.326) (0.862) (1.595)
Constant 13.45 16.36** 13.85** 5.616 13.20 17.98*** 16.27%** 17.32
(9.273) (6.230) (5.294) (19.07) (8.109) (3.089) (3.760) (14.21)
N 112 112 112 112 112 112 112 112
R2 0.854 0.857 0.863 0.857

Standard errors in parentheses, *** p<0.001, ** p<0.01, * p<0.05, + p<0.1
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Catholics share is estimated to have a six percentage points more state-interventionist
policy than the Land with the lowest share. The level importance (Achen 1982) shows
the reversed order and amounts to four for the government position and two for the

Catholics share.

6.5.2 Societal Policy

While a partisan effect was found for economic policy, it is rejected for societal policy
(see Table 4): the governmental parties’ position bears the expected sign but is statisti-
cally insignificant. In contrast, policy-specific socioeconomic conditions have an impact
across all models. We thus conclude that the more socioeconomic conditions in a Land
require protecting individual rights and promoting diversity and emancipation, the more

libertarian/progressive are the Land laws. In contrast, urbanization does not matter.

The budget balance also does not correlate with societal policy. This is not surprising
because laws in none of the five policies have a direct and full financial impact. Only in
three policies do they have a partial direct financial impact (penitentiary system for
adults and adolescents, imprisonment on remand). As in economic policy, the share of
Catholics is highly significant in all models. As it increases, Land policy becomes more
conservative/authoritarian. The ideological orientation of citizens is also associated with
societal policy: the more right the political views of citizens, the more conservative/au-
thoritarian the policy. Since both factors are highly correlated, we cannot differentiate
whether the Catholic faith, the ideological orientation, or both matter. Yet, this finding
confirms Caughey and Warshaw’s (2018: 4) expectation that citizens’ attitudes are more
impactful in societal than in economic policy. Finally, the East German dummy has the

expected sign but is statistically insignificant.

We run the same robustness tests as before except for the weighting of the govern-
ment position which has no impact on societal policy in our main models. Results show
that the effect of citizens’ attitudes is robust in all tests (see online appendix P). The
impact of socioeconomic conditions and the Catholics share is robust towards using cur-

rent year values of the independent variables and the removal of Lander. However, the
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former loses significance when either the penitentiary system of adolescents or the pro-
tection of non-smokers is removed and the latter when the protection of non-smokers is

excluded.

Table 4: Regression models for societal policy

TSCS RE
Q) ) @) (4) ©) (6)

Lagged policy position ~ 0.293** 0.259* 0.287**  0.419***  0.408***  0.406***
(0.103) (0.101) (0.105) (0.0815)  (0.0763)  (0.0627)

Time trend 1.447* 1.661** 1.121* 0.814 0.764 0.598
(0.563) (0.529) (0.565) (0.555) (0.559) (0.475)
Government position 0.246 0.214 0.781 0.275 0.310 0.239
(0.508) (0.473) (0.604) (0.515) (0.349) (0.514)
Budget balance -3.701 -3.426 -5.338 -3.873 -4.629 -2.673
(12.87) (12.26) (13.70) (19.53) (18.99) (19.56)
Catholics share -0.146*** -0.119*** -0.128***  -0.108**
(0.0260)  (0.0332) (0.0380)  (0.0352)

Socioecon. condition  0.371%**  0.356%*  0.252%%*  (0367%%  0.359%**  (.197*
(0.109)  (0.114)  (0.0662)  (0.138)  (0.108)  (0.0919)

Urbanization -3.424 -2.183 -3.179 -1.564
(2.754) (4.325) (4.088) (4.213)
Citizens' attitudes 7.462%** 6.420*
(2.012) (2.873)
East Germany 2.727 2.038
(1.743) (2.376)
GDP per capita -0.210* -0.198*
(0.106) (0.0833)
Size -2.940***  -2.833***  2.673***  -2490**  -2.394*** -2 410***
(0.614) (0.399) (0.550) (0.785) (0.455) (0.730)
Historical statehood -2.153* -0.778 -1.608 -0.844 -0.0397 -0.533
(1.080) (1.649) (1.172) (1.882) (1.539) (1.966)
Administrative capacity 1.007 0.703 1.826* 0.910 0.873 1.805
(0.658) (0.492) (0.831) (1.094) (0.671) (1.117)
Constant 21.74***  27.78***  -2574* 16.13**  20.73*** -19.23
(5.654) (6.424) (12.27) (5.288) (5.172) (18.01)
N 111 111 111 111 110 110
R2 0.972 0.976 0.962 0.691 0.727 0.728

Standard errors in parentheses
*** n<0.001, ** p<0.01, * p<0.05, + p<0.1

The effect size is greatest for citizens’ attitudes, followed by socioeconomic conditions
and the Catholics share (for the first two it reaches a medium level, for the latter a mod-

erate one). A change from the most right to the most left citizens’ orientation within our
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sample would lead to a twelve percentage points more authoritarian/conservative policy
on a scale that ranges empirically from fourteen to eighty-two. In the Land year in which
the socioeconomic conditions suggest the most authoritarian/conservative policy, we
expect societal policy to be ten percentage points more authoritarian/conservative than
in the Land year with the conditions suggesting the most libertarian/progressive policy.
The size of the Catholics effect is similarly moderate as for economic policy: the Land
with the highest Catholics share is estimated to have an eight percentage points more
authoritarian/conservative policy than the Land with the lowest share. The level im-
portance of forty-two, fifteen and three confirms this ordering of the sizes of the attitu-

dinal, socioeconomic, and religious effects.

6.5.3 Summary

Overall, we find that the share of Catholics is associated with both economic and societal
policy (see Table 5). However, differences between the two policies also exist: parties
only correlate with economic policy, while citizens’ attitudes and socioeconomic con-

ditions only affect societal policy.

Table 5: Summary of findings

Predictor Economic policy Societal policy
Governmental parties’ position + —
Socioeconomic conditions — +*

Urbanization — —
Budget balance - -

Citizens’ attitudes — +
Catholics share + +*
East Germany 0 —
Interest groups — n.a.

Note: ‘+’ denotes high, ‘0’ partial and ‘—* no predictive power. * loses significance when certain
single policies are removed.
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6.6 Conclusion

This article analyzed which predictors account for the general orientation of Land eco-
nomic and societal policy. To this end, we created a large database covering the laws of
all Lander in fifteen single policies between 2006 and 2013, coding more than 4,600
regulations of laws. We find that the effects differ between economic and societal policy.
The only factor that predicts both policies is the share of Catholics. We ascribe this
strong effect of Catholic belief to the theoretical argument that the dominant religion in
a Land shapes the fundamental values even of nonbelievers and people of other faiths.

Moreover, policy-makers have been socialized in this value environment.

In Table 6, we compare our findings to previous research. For economic policy, we
confirm the strong predictive power of parties and the general lack thereof for urbaniza-
tion, citizens’ attitudes and interest groups. Economic conditions and financial resources
show no effect in our analysis, largely in line with their impact in only some previous
policy analyses. Similarly, we find ambivalent results for the East Lander, which were
rarely influential in the literature review. In societal policy, we confirm the general lack
of predictive power of urbanization, the East/West differentiation and interest groups
(there are not even relevant interest groups in three policies). Financial resources also
show no effect largely in line with their impact in only some previous policy analyses.
Social and demographic conditions as well as citizens’ attitudes are, however, influential

in our analysis, opposite to the literature review. Conversely, we find no partisan effect.

This article addresses several gaps in the literature. First, it offered a systematic and
theory-based analysis of the link between many predictors and the overall orientation of
Land policies. Measuring the general policy orientation of constituent units other than
the US states and analyzing its predictors allows us to compare regional policy-making,
albeit tentatively due to differences in research design and particularly in measurement
of the variables. The literature on the US states highlighted the effects of parties, citi-
zens’ attitudes, interest groups, and socioeconomic conditions, as reported before. We
found these factors to be influential also in the German Lander for either economic or
societal policy (or both) — except for interest groups. Clearly, similar analyses for other

federations are needed. Second, we captured policy content in a way that increases the
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number of cases and facilitates quantitative analysis over time. Substantially, we high-

light the importance of Catholic belief for Land policy-making and recommend to con-

sistently include it in future analyses.

Table 6: Comparison of findings with literature review

Predictor Economic policy Societal policy
Literature Empirical Literature Empirical
review analysis review analysis
Governmental parties’ pos. + + + —
Socioeconomic conditions 0 — 0 +
Urbanization — — — —
Budget balance 0 — 0 —
Citizens’ attitudes — +
Catholics share - + 0 +
East Germany — 0 — —
Interest groups — — — n.a.

Note: ‘+’ denotes high, ‘0’ partial and ‘—* no predictive power.
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7. Deviation from the Policy Mainstream in a
Federation: Why Subnational Governments
‘Do their Own Thing’*

Abstract: A common pattern in federal states is that constituent units either pass poli-
cies which resemble those of most constituent units or deviate from this ‘policy main-
stream’. We are the first to conceptualise and measure the notion of a policy mainstream
in a federation and the deviation from it. Moreover, we analyse which resources and
historical and cultural factors account for the deviation of a constituent unit from the
policy mainstream, using the German case. For the investigation, we create a compre-
hensive database covering the laws of all sixteen Lander in numerous policies between
2006 and 2013. Overall, we code more than 4,600 single regulations of laws. Our time-
series cross-sectional analysis shows that large Lander and L&nder with historical tradi-
tion of statehood deviate more from the policy mainstream. Theoretically, we argue that
these Lander have developed a self-conception of following their own legislative path

und resisting the trend in a “unitary federal state’.

49 This article is co-authored with Iris Reus.
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7.1 Introduction

One key characteristic of federations is that constituent units are allowed to pass their
own policies in defined areas. Normatively, this is supposed to lead to policy diversity
across the federation. Empirically, the extent of policy diversity differs by federation. A
common pattern is that many constituent units adopt a similar policy, thereby forming a
policy mainstream, while some constituent units opt for a different policy, thereby
deviating from the mainstream. In this article, we do not investigate why a constituent
unit follows the policy mainstream, instead we analyse why a constituent unit deviates

from it.

This research question is tied to a central topic of federalism research, namely
similarities and differences in policies between constituent units. These patterns have
been analysed in the literature from a cross-sectional perspective, identifying patterns of
homogeneity and diversity in a federation (Gallego et al. 2005; Subirats 2005), but also
over time. With regard to the latter, research has focused on convergence and divergence
(Celis and Meier 2011; Greer 2006; McEwen 2005: 539, 542-3; Xhardez 2020) as well
as on policy diffusion (Gilardi and Fglister 2008; Yu et al. 2020). Our analysis adds an
analytical perspective to studies on policy divergence. Policy divergence effectively

means that more and more constituent units deviate from the policy mainstream.

Public policy analysis traces differences in policies to factors such as the partisan
composition of the government, socioeconomic conditions, public opinion, and interest
groups. While these general factors are also influential at the regional level (Reus and
Vogel 2021), several additional factors that are specific to constituent units in a
federation influence regional policy-making as well and hence possibly also the
deviation from the policy mainstream. These specific factors from federalism research
pertain to capacities and resources on the one hand, and history and culture on the other.
While federalism research has established their importance, the policy effects of both

groups have not been comprehensively analysed in the same study.

Starting with capacities and resources, federations are characterised by huge

differences among their constituent units with regard to wealth, territorial and
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population size, geographic and climatic conditions, administration and natural
resources (Burgess 2006: 218). The literature focuses particularly on financial
differences and shows that they affect policy-making (Gottschalk 2010; Pickup 2006;
Réssel and Weingartner 2015). Furthermore, small constituent units have problems
fulfilling their policy-related tasks (Swenden 2006: 237).

History and culture connect the inhabitants in a region while also distinguishing
them from other regions. The foundation of such a community relates to distinct
characteristics such as language, culture and traditions, history, religion, and values.
Often these characteristics foster a strong regional identity as well as a distinct
ideological orientation that differs from the rest of the federation, typically resulting in
deviating policies (Swenden 2006: 238-243; Béland and Lecours 2005). Some of these
communities even consider themselves a minority nation (within a plurinational
federation) that has the right to set its own policies. Adopting distinct policies facilitates
the protection and development of the (minority) nation (Guibernau 2012: 149). For
example, Scotland pursues a national project of social-democratic policy making, i.e. a
more generous welfare state and stronger environmental protection (Keating 2012;
McEwen 2005: 542-3; Swenden 2006: 240). Conversely, Catalonia adopted market-
oriented policies that mirror its entrepreneurial culture (Swenden 2006: 238).
Importantly, it is not just particular parties that favour these policies, but the nation as a
whole. Such national projects relate to general ideological orientations, not elaborate

preferences about single policy items.

The afore-mentioned factors are relevant for many federations. For our empirical
investigation, we focus on one case: Germany. In German federalism research, the
policy mainstream and the deviation from it matter as shown in chapters 2 and 3.1. We
applied the afore-mentioned factors to the German case, and found that in terms of
capacities and resources particularly the budgetary resources, economic power,
administrative capacity and size of a Land are relevant, whereas culture and history can
be best expressed by a Land’s historical tradition of statehood (as detailed in chapter

3.2). Additionally, we test general public policy theories.
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Our contribution is threefold: First, we conceptualise the notion of a policy
mainstream in a federation and the deviation from it. Moreover, we develop a
measurement for this concept. Second, we are the first to systematically analyse the
predictors of the deviation from the policy mainstream in a federation. For this purpose,
we have determined potential predictors, differentiated them from each other, assigned
theoretical mechanisms to them and tested them empirically with a large data set. Third,
we created a comprehensive data set covering the laws of all sixteen Lénder in fifteen
single policies, which are largely representative for Land policies in general, between
2006 and 2013. Overall, we coded more than 4,600 regulations of laws. This database
captures the contents of the Land laws in detail, and, at the same time, allows for their

quantitative analysis.

We find that the larger the Land and the more administrative resources it has, the
more it deviates from the Land policy mainstream. Lander with a historical tradition of
statehood also deviate more. The article proceeds as follows: After the literature review
we introduce the concept and the theory and derive hypotheses. Subsequently, we
present the operationalisation of the variables as well as the method. Then, we show the

empirical findings and conclude.

7.2 Literature Review

In this chapter, we review the literature related to our research interest (deviation from
the policy mainstream) for the German Lénder. Policy diversity among Lander has been
increasingly studied (Hildebrandt and Wolf 2008, 2016; Jeffery et al. 2014; Sack and
Toller 2018), becoming a major object of study in German federalism research. An
increasing number of studies reveal different degrees of policy diversity, while in some

areas policy uniformity is shown.

Empirical Land policy analyses frequently mention policy deviations, identifying
policy clusters on the one hand and single deviating Lénder on the other hand. Our
comprehensive review of literature on Land policies has revealed seventy-one

publications that mention deviating Lander (see online appendix A). Leber (2013: 278)
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found that in three new Land competences, following the Federalism Reform of 2006,
several Linder deviated from the policy that the majority of Lander chose. While this
strand of literature has identified an important empirical pattern, it can be advanced
which we aim to do in this article: Specifically, policy mainstream and the deviation
from it have not been conceptualized yet. Consequently, there are also no measurement
instruments, which in turn renders a comparison of deviation across Léander, policies and

time unfeasible.

Regarding the predictors of the deviation from the Land policy mainstream, our
afore-mentioned review of the literature on Land policies shows that large and
economically/fiscally strong Lander are often mentioned as deviating Lander (see online
appendix A). Other general public policy predictors (such as parties) are also
occasionally mentioned as deviation-enhancing factors in Land policy analyses (for
them, see Reus and Vogel 2021). The hypothesis that large and fiscally strong Lander
deviate more is not explicitly expressed in the literature, but can be deducted from it.
While in some instances the authors explicitly link policy deviation to the size or fiscal
power of a Land (Reintjes 2018; Schmid et al. 2004), most of the anecdotal evidence
points to the name of a Land that deviates — and these named Lander are again and again
large and/or fiscally strong. Overall, seventy-one publications report policy deviations
by large and rich Lander. The Lénder that are both large and fiscally strong have the
most mentions of deviation among all Lander: Bavaria (Jeffery 2005; Lanzendorf and
Pasternack 2016; Miinch 2017), Baden-Wuerttemberg (Blancke 2004; Busemeyer and
Seitzl 2018; Sturm 2005), and North Rhine-Westphalia (Andronescu and Carnes 2015;
Bocher and Toller 2016; Wolf and Heinz 2016).

While almost all statements in the literature refer to a single policy, a few authors
discuss deviation across policies: Hildebrandt and Wolf (2016: 230-1) hypothesise that
large Lander require large administration for political steering which in turn makes it
easier for them to develop their own policy goals and solutions. Moreover, they assume
that affluent Lénder can rather fund their own, potentially expensive political agenda.
Regarding the new Land competences in law enforcement, care homes and civil

servants’ salary and pension, Turner and Rowe (2015: 7) find that “the large, rich,
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powerful Lander [...] took advantage of the new powers straight away”, implying that
they at least temporarily deviated from the other Lénder. Jeffery (1999: 336-7)
emphasizes the unique role of Bavaria among the Lander which seek to deviate more.
The overview by Reus and Zohlnhofer (2015: 262) across the Land competences gained
by the Federalism Reform of 2006 found first indications that the large and fiscally
strong Léander acted as forerunners more frequently, thereby deviating from the other
Lander. Dose and Reus (2016) show that in three out of four of these new Land

competences some Lénder deviate considerably from others.

With regard to the predictors of the deviation from the policy mainstream, the
literature suffers from several shortcomings. First, often only the name of the deviating
Land is stated, whereas the underlying predictor is at most implied. Second, causal
mechanisms are not specified (for fiscal power, it is at least implied in some cases, for
size, no causal mechanism is suggested). Third, the literature overall presents only
anecdotal evidence (for single cases) instead of a broad and systematic empirical
overview. It mentions cases of deviation but does not conceptualise or empirically
analyse deviation. We address each of these shortcomings. Specifically, we differentiate
and conceptualise all relevant predictors of a Land’s deviation from the policy
mainstream (particularly size and strength) and systematically test them in a large setting
(across many policies and all Linder). In particular, we differentiate the concepts of
‘size’ and ‘strength’ into strictly separated, theoretically founded and operationalisable

explanatory factors.

7.3 Concept and Theory

We now explain the concept of the article, present the dependent variable and the

independent variables, and derive the hypotheses.
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7.3.1 The Dependent Variable: Deviation from the Policy Mainstream

While we are the first to conceptualise the deviation from the policy mainstream in a
federation, policy-making by constituent units has been conceptualized from related
perspectives. What these conceptualisations have in common is that they analytically
capture that constituent units in a federation are typically formally independent in
adopting laws, yet in reality relate to each other in various ways. The other
conceptualisations take the viewpoint of the federation as a whole, whereas we take the
perspective of the individual constituent unit. One perspective taken is to analyse policy
homogeneity or diversity (Gallego et al. 2005; Subirats 2005), i.e. to determine to which
extent at a given point in time constituent units have the same or different policies in
place. Such analyses can analytically benefit from investigating whether a policy
mainstream and deviations from it have emerged. Research on policy convergence or
divergence adds a temporal dimension to the study of policy-making, assessing whether
constituent unit policies become more or less similar over time (Celis and Meier 2011;
Greer 2006; McEwen 2005: 539-43; Knill 2005: 768; Xhardez 2020). Policy divergence
effectively means that more and more constituent units deviate from the policy
mainstream. Conversely, policy convergence implies that a policy mainstream is being
established as an increasing number of constituent units gravitate towards a particular
policy. A more process-oriented perspective is provided by policy diffusion research
(Gilardi and Fiiglister 2008; Yu et al. 2020). Diffusion is a mechanism how more and
more constituent units follow the policy choice of a pioneer. Thereby, a policy
mainstream is created, while other constituent units deviate from it by keeping their
policy. Diffusion researchers often use the observation of a clustering of policies as a

motivation to run a diffusion analysis (Gilardi 2012).

The federation we analyse in this article, Germany, was considered a unitary
federation with low policy diversity for a long time. Since reunification in 1990, an
increasing number of publications shows policy diversity among the Lander, reflecting
the growing socioeconomic and political-cultural heterogeneity. On the other hand, there
is still strong pressure towards uniformity, particularly by the citizenry (Scharpf 2009)

and the media which regularly uses the policy mainstream as a point of reference (Reus
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2016). In other contexts, further factors such as functional pressure (e.g. from
globalisation) or institutions (coordination fora) facilitate a policy mainstream. As a
result, in Germany, policy uniformity in some areas and policy diversity in others coexist
(Hildebrandt and Wolf 2008, 2016). As shown in the literature review, research on
German federalism is highly interested in deviation from the policy mainstream. The

anecdotal evidence suggests some Lander deviate more than others.

This article analyses the deviation of a Land’s policy from the policy mainstream of
all Lander. We define ‘policy mainstream’ as the gravity of the enacted policies of the
Léander, 1.e. the concentration of similar laws (on a scale with gradations). The dependent
variable represents how much a Land passes its ‘own laws’ in terms of content or follows
the other Lander’s policies (see Figure 1). This is typically a deliberate decision by each
Land as the Lander generally know the laws in force of (at least some) other Lander.
This is due to comparisons of Land laws in the media (Reus 2016) and by interest groups
(e.g. Dehoga 2010, dbb 2011) as well as to regular, encompassing horizontal
coordination (Kropp 2010). Our argument is not that Lander base their policy-making
solely on a preference to stay within the mainstream or deviate from it. Rather, we argue
that Lander take other Land laws into account as well as other factors such as partisan
convictions or the institutional context. While we use the Lander as our case, the concept
of the ‘deviation of a constituent unit from the policy mainstream of all constituent units’

applies to constituent units in general, well beyond Germany.

Figure 1: Illustration of the deviation of two Lander from the Land policy mainstream

Deviation of A Deviation of B

Iz_ ‘I I; \.I

[ gl i
Land A Mainstream
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The single policies we selected belong to either economic policy (with the poles ‘state-
interventionist/egalitarian’ vs. ‘liberal/meritocratic’) or societal policy (with the poles
‘libertarian/progressive’ vs. ‘authoritarian/conservative’) based on the fundamental
conflict of the policy. These fundamental scales and poles are described in detail in
online appendix B. Using policy indices, we assign a total score to each Land’s law
which allows us to rank all Land laws on scales with gradations. This score indicates
how state-interventionist/egalitarian or libertarian/progressive a Land’s law is once we
have summed up all aspects of the law. Based on this, we calculate distances between
the laws and the policy mainstream, as shown in Figure 1. Only the absolute values of
the distances are used in the analysis. Hence, it does not matter in which direction in
terms of content a Land’s law deviates from the policy mainstream. Only the magnitude

of the deviation from the policy mainstream is taken into account.

We are interested in measuring and explaining the deviation of a Land from the Land
policy mainstream across many policies (see Figure 2). Hence our epistemological aim
is not to analyse this deviation in only a single policy or to compare it between policies.
We are able to aggregate the degree of deviation across economic and societal policies
for two reasons. First, the scales are constructed identically (unidimensional, metric).
Second, we do not use a Land’s substantive position on the respective scale, i.e. its

policy, but the deviation of a Land from the Land policy mainstream.

Figure 2: Aggregation of the dependent variable
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All parts of our research design follow the logic of an aggregated analysis (for a more
extensive elaboration, see online appendix C). Regarding the dependent variable, we are
interested in the overall deviation from the policy mainstream. The independent
variables are uniform across policies, except for socioeconomic conditions which are
thus aggregated (as outlined in chapter 4.2). Thus, the dependent and the independent
variables fit to each other. Furthermore, we select a method that analyses the association
between the overall degree of deviation and the cross-policy predictors at the aggregate

level.

7.3.2 The Independent Variables: Predictors of Deviation

In this section, we discuss the predictors which are derived from federalism scholarship
and from policy analysis. In particular, we translate the notion of ‘larger and stronger

Lander’ (from the literature review) into distinct variables.

State territory: Size of a Land

The self-conception of a Land within the federation is crucial for answering our research
question. This refers to whether a Land considers itself a subordinate part of a federation
or has a pronounced state consciousness, so that it legislates independently within its
competences. With regard to ‘size‘>®, we argue that large Linder resemble nation states
which naturally formulate their policies on their own. Some Lénder are even larger than
some EU member states. According to Scharpf (2009: 65—67), these Lander wish to
extend their scope because they consider it an “insult to their statehood that their
legislative and fiscal powers trail behind even the smallest Swiss canton”. Put
differently, these Lidnder could act independently in international politics like EU
member states of comparable size, if they were not restricted by the federal constitution.

The importance of a state has — beside other characteristics — always been defined by

%0 population size as a potential predictor is discussed in online appendix D.
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the size of the territory it governs. A large territory, in turn, requires a differentiated and
multi-level state structure to implement policies across the entire territory (Grotz et al.
2017). Large Lander cope with typical challenges of nation states: They identify, take
into account and balance out the numerous and heterogeneous needs of different parts
of the territory. All of these aspects further the self-understanding as a state. As a result,
a large Land can develop a self-conception of not lining itself up with the other Lander

but possibly even setting the direction. We thus hypothesise:

e HI1: The larger a Land’s size, the larger its deviation from the policy mainstream.

State history: Tradition of statehood

This variable does not refer to the current position of a Land but to its historical strength.
The history of Germany as a federation goes back many centuries, during which the
demarcations of German states have been changed manifold (cf. Funk 2010). Some of
today’s Lander were founded for the first time only after the Second World War, while
others have enjoyed historical continuity as a state under their current name and
approximately in today’s demarcation. Furthermore, the predecessors of most Lander in
Northern Germany were Prussian provinces with limited scope, while others have
already acted independently as a state over a long period of time. Jeffery (1999: 336,
2005: 88) argues that such a “historical tradition of statehood* has induced a strong
feeling of identification as a separate state, first and foremost in Bavaria, but also in the
‘Free and Hanseatic City’ of Hamburg and in the ‘free states’ Saxony and Thuringia.
Hildebrandt and Triidinger (2021) confirm that citizens in Lidnder with a historical
tradition have a stronger regional identity. We assume that this feeling of identification
is connected with a general sense of pride and self-confidence, which is also reflected
in political decision-making. It is anchored in the collective memory of the Land’s
population and passed over from generation to generation by education (schools) and

culturally in museums, landmarks, etc. Therefore, we hypothesise:

e H2: If a Land has a historical tradition of statehood, it deviates more from the policy

mainstream than L&nder lacking this tradition.
196



Economic prosperity

The willingness to deviate from the mainstream can be influenced by a Land’s self-
confidence which results from prosperity and success. Additional Lander competences
have been mostly requested by the economically strong Lander (Jeffery 2005: 83). We
assume that strong economic power provides the Land elites with more self-confidence
to follow an own legislative path. The government feels vindicated based on its previous
success and develops more confidence in its problem solving capacity. Economic
success also creates a cushion of trust for the government to pass individual, even
innovative policies. Economically prosperous Linder are donors in the fiscal
equalisation scheme and know that based on their fiscal power they could finance their
policies if given more legislative scope. In contrast, for economically weak Lénder, the
uniformity norm consistently puts pressure on the government to orientate itself towards
the mainstream (cf. Reus 2016). If a Land government opts for deviating policies, which
result in a worse performance compared to other Lander, criticism is readily placed on
the ‘outlier’. Conversely, individual policies that yield a better performance are not
necessarily rewarded. ‘Hiding’ in the Land policy mainstream is thus a risk-averse
electoral strategy. Economically weaker Lander depend on redistribution among Lénder
to fulfil their tasks. They connect an increase in Land autonomy to competitive
federalism and less solidarity among the Lander (Jeffery 1999: 334, 2005: 82-3). Thus,

they consider new scope a risk, not an opportunity (Scharpf 2009: 9). Hence, we assume:

e H3: The more economically prosperous a Land, the larger its deviation from the

policy mainstream.

Human resources: Administrative capacity

While laws are passed in parliament, they are usually prepared by the ministries. By
administrative capacity, we refer to the capabilities of Land ministries to monitor social,

economic and legal processes and draft laws accordingly. If a Land has a high
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administrative capacity, more employees are responsible for drafting laws. They work
in smaller areas of responsibility, allowing them to address policy aspects in depth
(Verhoest and Bouckaert 2005: 94-5). They can do more own policy research and
exchange with civil society more frequently, beyond their day-to-day activities (Howlett
2009: 162-3). Thus, they can react more specifically to problems, societal needs and
political demands in their Land and develop innovative policies beyond the mainstream
(Callaghan and Jacobs 2014: 547-8). In contrast, low administrative capacity might
result in overload and a reactive attitude toward impulses and needs in the Land. We
expect these Lander to rather stick with the policy mainstream in a federation. Our

hypothesis is:

e H4: The larger the Land‘s administrative capacity, the larger its deviation from the

policy mainstream.

Financial resources: Budget balance

While economic prosperity (H3) stands for the tax revenues a Land levies and could
fully keep if it was not a constituent unit in a federation and subject to fiscal equalisation,
budgetary resources represent the funds actually available to the Land policy-maker.
They take into account (1) equalisation payments from/to other Lander and from the
federal government and (2) Land expenditures mandated by federal law (social
assistance, residence allowance, educational grants, etc.) (Renzsch 2008). The scope of
Land budgeting is further limited as expenditures are dominated by personnel
expenditures which cannot be substantially changed in the medium-term. Since these
factors considerably tie the hands of Land policy-makers, the budget balance (rather
than revenues) best represents the de facto budgetary resources. Lander with a positive
budget balance can select more policies than other Lander. Only Lénder that possess the
required investment funds can deviate from the Land policy mainstream to reach a
higher (and more costly) level (cf. Jeffery 1999: 333). With regard to the Federalism
Reform of 2006, Sturm (2008: 37) notes that Lander with budgetary problems will find

it more difficult to use their new scope than rich Lander. We hypothesise:
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e HS5: The more positive the Land’s budget balance, the larger its deviation from the

policy mainstream

Socioeconomic differences

The theory of socioeconomic determinism (functionalism) assumes that politicians react
quasi-deterministically to certain functional problems and needs (Wilensky 1974),
which are due to structural changes in economy, society, and technology (Obinger 2015:
50-1). In contrast to the original theory, there are less pronounced differences in
development within federations, but rather gradual differences in socioeconomic
conditions, which are nevertheless impactful in specific policies (Barclay and Fisher
2003; Tandberg 2010). By comparing with other Lénder, politicians have a wide range
of socioeconomic conditions and associated policy options in mind and, against this
background, select the option that fits their Land’s conditions (Reus 2016: 213). If the
socioeconomic conditions are similar to those of other Lander, a Land follows the policy
mainstream. If it faces unique problems, however, its policy reaction deviates from the
mainstream. After the unification in 1990, the socioeconomic heterogeneity of the
Lander increased substantially, enhancing the potential for different Lénder policies

(Blumenthal 2010: 182). Thus, we assume:

e H6: The more the Land‘s socioeconomic conditions differ from the mean
socioeconomic conditions of all Lénder, the larger its deviation from the policy

mainstream.

Government parties’ positions

Partisan theory expects policy differences when different parties form the government.
According to the policy-seeking motivation, the members of a party share fundamental
political values and aims. Party members and party manifestos reciprocally influence
each other, in that individuals join parties based on their policy orientation and

subsequently co-determine the manifestos (Wenzelburger 2015: 87). Members draw on
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the basic values of the party as an information shortcut when deciding on policies (ibid.).
Thus, party differences arise because the members and elites of different parties adhere
to different ideologies. According to the vote-seeking motivation, certain parties are
associated with certain population groups whose interests they advance in policy-
making when in government (Hibbs 1977). In return, they secure the votes of their
electoral groups. Thus, party differences exist because parties are linked to different
population groups. These linkages have weakened over the last decades, yet remain
relevant (Hausermann et al. 2013: 226-9). The resulting policy positions of parties can
be located on scales representing major political conflicts (Budge et al. 2001). Partisan
effects in Land policy-making were first shown by Schmidt (1980). Recent research
confirms that parties are a mayor explanatory factor at the Land level (cf. Hildebrandt

and Wolf 2008, 2016; Turner 2011). Our hypothesis is:

e H7: The more the Land’s government parties’ position differs from the mean gov-
ernment parties’ position of all Lénder, the larger its deviation from the policy main-

stream.

7.4 Operationalisation and Method

In this section, we explain the operationalisation of the dependent and independent

variables and then discuss the method.

7.4.1 The Dependent Variable: Deviation from the Land Policy Mainstream

The dependent variable refers to the policy decisions of the Lander, i.e. the laws passed
by Land parliaments in all sixteen Lander. More concretely, we measure to which extent
a Land deviates from the Land policy mainstream. As our sample, we use the law making
from 2006 to 2013 in fifteen new legislative competences the Lander received owing to

the Federalism Reform of 2006 (see online appendix E):
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e Economic policy: civil servants’ law (salary, pension, career law), higher education
(general principles), care and retirement homes, shop closing time, amusement
arcades, gastronomy, housing, real estate transfer tax.

e Societal policy: right of assembly, enforcement of sentences (adults, adolescents,

imprisonment on remand), protection of non-smokers.

These fifteen policies are not large policy areas such as social welfare policy but smaller
policies which the Basic Law delineates as Land competences. We split law enforcement
and civil service into several indices as the lawmakers did. The fifteen policies are
largely representative for Land policies in general with regard to both the content and
important characteristics (salience, financial impact) (see online appendix F). Moreover,
they have the advantage that the Linder started from the same legal status (in 2006,
when our investigation period), namely the federal law. Hence, our predictors have only

affected policies from the beginning of our investigation period onwards (no policy

legacy).

Step one: Developing policy indices

To facilitate the quantitative analysis of the laws we have developed an index for each
of the fifteen policies mentioned above (for details, see online appendix G). The indices
are exclusively developed from the empirical data, i.e. the variance among the laws and
not theoretically conceivable variance. For each indicator, we assign as many values as
we find different regulations in the laws. Hence, we only include aspects in the index
for which we find variance among the Land laws or between the previous federal law
and any Land’s law. To identify (sub)dimensions, indicators, and their values, we draw
on the new Land laws and the previous federal laws as well as secondary literature. To
validate the selection and configuration of the dimensions we consulted policy area

experts.

The construction of the indices follows the principles of additive indices (cp. Munck
and Verkuilen 2002). Each index includes all important aspects of the policy (following

Plutzer et al. 2019: 720 who recommend not selecting only the most important aspects).
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The number of dimensions depends on the breath and complexity of the competence.
Dimensions are differentiated into subdimensions, if necessary. For each
(sub)dimension we define an indicator (altogether 184 indicators). Table 2 presents the
index construction in abstract form (see also Reus 2014, an overview of the policies

analysed here 1s provided by Reus and Vogel 2018).

Table 2: Index structure, using the example of economic policy

DIMENSION | SUBDIMENSION INDICATOR
1. [Dimension] | 1.1 [Subdimension] 0 = [most liberal value]

1 = [less liberal value]

)

[most state-interventionist value]

1.2 [Subdimension]
(...)

1.n [Subdimension]

2. [Dimension] | 2.1 [Subdimension]
2.2 [Subdimension]

()

2.n [Subdimension]

(.. (..)

AAA/‘\/‘\/‘\/‘\/‘\SK‘\
N N | N [ N | N N | N | N

We construct each index so that the Land laws can be sorted on a scale with gradations.
For this reason, each (sub)dimension and indicator is created according to this scale as
well. Thus, for the example of economic policy, the most liberal/meritocratic value on
the respective scale is assigned zero (thus the minimum of the total score equals zero),
while the most state-interventionist/egalitarian value is assigned the highest value. The
scores assigned to a law in the individual (sub)dimensions are added up to a total score.
We remove unintended weights that result from the varying number of indicators and

(sub)dimensions by standardisation.

Overall, we coded more than 4,600 regulations of law. We validated our coding by

discussing cases of doubt between the authors and spot-checking each other’s coding.
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As a result of this first step, we have a total score for each Land year which we use in a
second step to calculate the dependent variable, i.e. determine how much a Land’s law

deviates from the policy mainstream.

Step two: Calculating the deviation from the Linder policy mainstream

We find that the policy mainstream is a cluster of similar policies on the respective scales
(with regard to the total scores). We measure this mainstream as the arithmetic mean of
the index total scores of all Land laws®! that are in effect because the mean as a measure
of concentration represents the ‘centre of gravity’ of the distribution.’> This
operationalisation has the benefit of taking into account the full empirical variance of
deviation metrically (in per cent) instead of treating deviation as a dichotomous concept
(deviation vs. no deviation). The difference between the index total score of a Land and
the arithmetic mean of all Lander is the value of the dependent variable for the Land in
a given year (cf. Figure 2). If a Land has not yet passed a law, the total score of the

federal law still in place is taken.

Thereby we have calculated the deviation of all Lander in fifteen policies in each
year. We aggregate the deviation of a Land in each of the fifteen policies to a total degree
of deviation of a Land in a given year. To ensure that policies have the same weight in
the aggregated variable, we transform the absolute values of deviation in each policy

into percentage points from zero (lowest occurring deviation in the policy) to hundred

%1 Calculating the mainstream based on the other fifteen Lander (instead of all sixteen Lénder)
would lead to the same value of deviation because the deviation of a Land from itself always
equals zero.

52 Empirically, our data shows that many Land laws are close to the mean and thus indeed form
a policy mainstream. In 90% of all cases (i.e. policy years) half of the Lander are less than 22.1
percentage points away from the mean on a 0-100 scale. In 75% of all cases, half of the Lander
are even within 17.8 percentage points of the mean.
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(highest occurring deviation). Then we sum up the deviation for each Land in a given

year.

Finally, we observe in our data that the average aggregated degree of deviation per
year increases significantly between 2006 and 2013, as law making cumulates over time.
To avoid bias in the data analysis, we standardise the aggregated degree of deviation

according to years.

7.4.2 The Independent Variables: Predictors of Land Law making

Table 3 presents an overview of the operationalisation of the independent variables and
control variable (for the descriptive statistics, see online appendix H), followed by

further explanations for variables whose measurement is not already well established. A

full elaboration of all measurements can be found in online appendix J.

Table 3: Operationalisation of the independent and control variables

Variable Indicator Source

Size Area size in thousand sq. km Federal and Lénder
Statistical Offices
(2014)

Statehood Dummy for historical tradition of Own data

tradition statehood (0=no; 1=yes)

Economic power

GDP per capita at market prices in

Federal Statistical

thousand € Office (2015)
Administrative Full-time equivalent of personnel of Lander Statistical
capacity Land ministries in thousands Offices (2014)
Budget balance Balance of Land’s core and extra Federal Statistical

budget, divided by GDP at market Office (20072014,

prices, one-year lag 2015)
Socioeconomic Mean ‘deviation of a Land’s See online appendix
conditions socioeconomic condition from mean J.6

socioeconomic conditions of all

Léander’ across all policies in per cent
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Variable Indicator Source

Governmental Absolute value of difference between a | Franzmann and Kaiser
parties’ position | Land’s governmental position and the | (2006)

mean governmental position of all
Lander (on economic policies; positions

of coalition governments are calculated

(1) unweighted and (2) by seat shares)

Control variable

East Germany Dummy for East German Lénder Own data

We measure the historical tradition of statehood as a dummy variable. The value ‘1° is
assigned to Lander which have a long tradition as a state under their current name and
approximately today’s demarcation (for coding, see online appendix J.2). This applies
to the free states Bavaria, Saxony and Thuringia as well as to the Free and Hanseatic
Cities of Bremen and Hamburg. The other eleven Lénder do not possess such a tradition
of statehood, for example because they originate from former Prussian provinces or have

been put together out of previously separate German states.

We measure the budgetary resources as the balance of a Land’s core and extra
budget, divided by GDP at market prices. We use a one-year lag to avoid bias owing to
endogeneity and reverse causation as law making may influence the budget balance in

the same year.

The independent variables are uniform across policies, except for socioeconomic
conditions which are policy-specific and hence have to be aggregated to be at the same
level of aggregation as the dependent variable. We first define an indicator for each
policy that describes societal needs and problems (see online appendix J.6). The values
of each policy-specific socioeconomic condition we selected can be sorted on a scale
with gradations. The policy field-specific socioeconomic conditions for economic
policies are assigned to the state-interventionist/egalitarian pole if they suggest
protecting resource-poor participants in the market and solving functional problems (or
to the economically liberal/meritocratic pole if they do not). For societal policies, the

policy  field-specific =~ socioeconomic  conditions are assigned to the
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libertarian/progressive pole if they suggest protecting individual rights and promoting
diversity and emancipation (or to the authoritarian/conservative pole if they do not). As
a next step, the deviation between the socioeconomic conditions of the Land in question
and all other Léander in each policy is determined. Then we aggregate the socioeconomic
deviation of this Land across all policies. This aggregation can be performed for the

same two reasons stated for the dependent variable in the previous chapter.

7.4.3 Method

Our unit of analysis is a Land year. We gathered data of all 16 Lénder over eight years
(2006-2013), which represents a time-series cross-sectional data structure. To reflect this
data structure, we estimate time-series cross-sectional models, largely following the
approach by Beck and Katz (1995). That means we use panel corrected standard errors
to account for panel heteroscedasticity which was detected by the modified Wald test
(Greene test). We also add a lagged dependent variable to the models because the
dependent variable is serially correlated, as shown by the Wooldridge test for
autocorrelation in panel data. However, we do not include Land dummies because we
are theoretically interested in explaining variance between units, in addition to variance
within units. The residuals are stationary as evidenced by an autoregression of the
residuals on the lagged residuals and a unit-roots test (Levin-Lin-Chu test). Furthermore,
the residuals are normally distributed according to the Shapiro-Wilk normality test and
a graphical inspection (kernel density estimation, P-P and Q-Q plots). The models do
not suffer from multicollinearity as the variance inflation factor (VIF) for the whole
models does not exceed 1.9 and for individual variables remains below 2.9, thus below
conventional thresholds of 4-10 (O’Brien 2007); bivariate correlations also do not
exceed the conventional threshold of 0.6 (see online appendix K). We also estimate
random effects models as a robustness check, as explained in the robustness section later

on.
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7.5 Results

Figure 3 shows that our dependent variable, the overall degree of deviation, varies
markedly among the Lénder. Bavaria deviates very strongly from the policy mainstream
(98 per cent on average) — in very many policies and years more than all other Linder.
This reflects the special role of Bavaria in the federation (Jeffery 1999: 336-7), as
identified in the literature review. Lower Saxony and Saxony but also Berlin and
Brandenburg — the latter two are not known as deviating Lander — frequently ‘do their
own legislative thing’ (average degree of deviation between 66 and 77 per cent). The
counterpart to Bavaria is surprisingly Hesse, which has been promoting more legislative
rights for the Lander (Scharpf 2009), yet has an average deviation of merely 2 per cent
in our analysis. The ‘usual suspects’ Bremen, Mecklenburg-Western Pomerania and
Saarland, which commonly advocate uniformity (ibid.), hardly deviate from the policy
mainstream (16 to 18 per cent). After this short descriptive cross-sectional analysis, we

now explain variance both across Lander and over time.

Figure 3: Mean degree of deviation across policies in per cent (min=0, max=100) by

Lander

0 20 40 60 80 100

Note: Calculated for 2007-2013 (2006 is omitted because it is used for lagged dependent vari-
able)
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Table 4: Time-series cross-sectional analysis®

Model 1 Model 2 Model 3 Model 4 Model 5

Lag policy deviation 0.446%** 0.365** 0.403** 0.389** 0.428%***
(0.131) (0.127) (0.124) (0.131) (0.126)
Size 2.845%* 3.180** 3.409%* 3.221%* 3.475%*
(1.027) (1.114) (1.182) (1.064) (1.120)
Statehood tradition 14.04** 15.84%** 12.54%** 15.06%** 12.30%**
(4.600) (4.645) (2.577) (4.785) (2.637)
Economic power -0.0469 -0.0812 -0.0672
(0.0783) (0.0993) (0.0984)
Administrative capacity 9.659* 8.546* 7.347* 8.988* 7.441%
(3.779) (3.432) (3.331) (3.608) (3.433)
Budget balance 64.36+ 66.73* 74.87* 67.62* 76.02*
(36.14) (32.44) (32.85) (33.72) (34.17)
Socioeconomic conditions 0.0173 0.0216 0.0186 0.0202 0.0179
(0.0196) (0.0188) (0.0194) (0.0191) (0.0195)
Gov. parties’ pos. (unweighted) 6.280** 5.777**
(1.947) (2.090)
East Germany -0.145 -1.875
(3.624) (3.291)
Gov. parties’ pos. (seat share) 5.160* 4.444%*
(2.147) (2.239)
Constant -19.72 -23.46%* -20.89+ -23.40%* -19.32
(12.13) (11.56) (11.98) (11.68) (12.19)
N 112 112 112 112 112
R? 0.798 0.828 0.827 0.817 0.819
Wald chi? 429 826.7 1189 626.2 946.5

Panel corrected standard errors in parentheses
*** n<0.001, ** p<0.01, * p<0.05, + p<0.1

Table 4 presents the results of the time-series cross-sectional analysis for six models.
Model 1 tests the main independent variables of size, statehood tradition, administrative
capacity, budget balance and economic power against each other, in addition to
socioeconomic conditions. These variables do not correlate highly with each other
(<0.6) and thus can be included in the same model. Models 2 through 5 introduce
government parties’ position and the control variable East Germany (which correlates

highly with economic power and is thus tested separately). First, the position of coalition

5 The very high R? values are typical for time-series cross-sectional analysis and should be

interpreted carefully (Wooldridge 2013).
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governments is based on equal influence of government parties (models 2-3), then on

their seat shares (models 4-5).

Across all models, we find a significant effect of size, which confirms hypothesis 1.
Hence, larger Lander deviate more from the Lénder policy mainstream than smaller
Lander. Among the four largest Lénder, Bavaria and Lower Saxony deviate
overproportionally, while Baden-Wuerttemberg and North Rhine-Westphalia display an
average degree of deviation (Figure 4). Among the smallest Lander, Bremen and
Saarland remain mostly in the mainstream, whereas Berlin has passed laws that deviate
considerably and Hamburg reaches a medium degree of deviation. The magnitude of the
effect is considerable: an increase by merely 10.000 sq. km in size elevates the degree

of deviation cefteris paribus by 3.4 percentage points (on a scale from zero to hundred)

(Figure 5).

Figure 5: Marginal effect of size on deviation from the Lander policy mainstream
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Note: Coefficients calculated based on model 3, Table 4. Error bars indicate 95 per cent
confidence intervals around coefficient estimates.

Furthermore, we find that Lander with historical tradition of statehood systematically

deviate more from the Land policy mainstream than Lénder lacking this tradition, i.e.
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Lander that were founded in their current form only after the Second World War.
Hypothesis 2 is thus confirmed. The magnitude of the effect is also substantial: Lander
with historical tradition of statehood deviate twelve to sixteen percentage points more

than the other Lander.

The results thus confirm our theoretical argument that large Lander and Lénder with
historical tradition of statehood have developed a distinct self-conception as a state in
the federation of following their own legislative path. We distinguish two theoretical
mechanisms through which the self-conception is shaped. With regard to ‘size’, we
argue that large Léinder resemble nation states which naturally decide on policies
independently. ‘Historical tradition of statehood’ indicates that a Land acted
independently as a state over a long period. The theoretical distinction between the
concepts of size and historical tradition of statehood is confirmed empirically as both
variables are hardly correlated (-0.04). Bavaria is the only Land that has both a historical
tradition of statehood and large size, combining two values that increase the deviation
from the mainstream, according to our theory. Our data shows that Bavaria has indeed
the largest deviation from the Land policy mainstream. This perspective may help to
better understand Bavaria’s special role in the German federation and its strong push for

autonomy.

The economic success of a Land does not have a systematic influence on its

deviation from the policy mainstream. Hence, hypothesis 3 is rejected.

The analysis reveals a significant association between a Land’s resources and its
deviation from the policy mainstream across all models, confirming hypotheses 4 and
5. We find that the higher a Land’s administrative capacity, the higher its deviation, as
theoretically expected. Moreover, budgetary resources are a relevant predictor. The
more positive the Land’s budget balance, the more it deviates from the Land policy
mainstream. Interestingly, this effect exists although eight out of fifteen analysed

policies have only minor financial implications.

How much socioeconomic conditions in a Land differ from the Lander average does

not influence a Land’s deviation from the Land policy mainstream. While the direction
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of the coefficient shows the predicted sign, it does not reach common significance levels,
leading us to reject hypothesis 6. This finding has to be treated very cautiously, however,

because possible effects in individual policies may have been lost in the aggregation.

The data analysis confirms hypothesis 7 about the impact of the partisan
composition of government. In line with our theoretical expectation, we find that the
more a Land government’s position differs from the position of all other Land
governments, the more the Land deviates from the Lander policy mainstream. A closer
analysis of individual government formats shows that this effect can be attributed mostly
to Grand Coalitions (CDU/SPD governments), whose position is close to the mean
position of all Land governments. While Grand Coalitions deviate significantly less
from the Land policy mainstream, the individual left and right government formats do

not make a difference with regard to the deviation from the Land policy mainstream.

The control variable, an East Germany dummy, is not associated with the degree of

deviation.

Robustness checks

We run two robustness checks to validate the results. First, we successively remove each
Land and the three city states together (as they have the smallest size) — and then subse-
quently each policy — from the analysis to control whether individual L&nder or policies
drive the results. For these tests, the effects of size and historical tradition of statehood
remain robust. The effects of administrative capacity and government parties’ position
are — unlike budget balance — robust to the removal of policies. Yet, these three effects

are sensitive to the removal of at least one of the Lander.

Second, we estimate random effects models with clustered standard errors and a
lagged dependent variable (see online appendix L). We choose random effects over
fixed effects modelling because of our substantial interest in variance between units

(Bell and Jones 2015). Moreover, the Hausman test shows no significant differences

211



between the regressors of random and fixed effect models. We confirm the significance

of the results with the exception of government parties’ position and budget balance.

Overall, the robustness tests show that our findings on the impact of size and histor-

ical tradition of statehood on the deviation from the Land mainstream are highly robust,

the effect of administrative capacity is robust in most alternative specifications. The

impact of government parties’ position can only be confirmed in some of the robustness

tests, whereas budget balance did not pass the robustness checks. Table 5 summarises

the results of the hypotheses tests in light of the robustness checks.

Table 5: Overview over results of hypotheses tests

Hypothesis / Variable | Result
H1  Size [strongly The larger a Land’s size, the larger its
confirmed]  deviation from the policy mainstream.
H2  Statehood [strongly Léander with historical tradition of statehood
tradition confirmed]  deviate more from the policy mainstream.
H3  Economic power | [rejected] The Land’s economic power does not
influence its deviation from the policy
mainstream.
H4  Administrative [mostly The larger a Land’s administrative capacity,
capacity confirmed]  the larger its deviation from the policy
mainstream.
HS5 Budgetary [partly The more positive the Land’s budget
balance confirmed]  balance, the larger its deviation from the
policy mainstream (according to some
models).
H6  Socioeconomic | [rejected] Differences in socioeconomic conditions do
conditions not have an effect on a Land’s deviation
from the policy mainstream.
H7  Government [partly The more a Land’s government parties’
parties’ position | confirmed]  position differs from those of other Lander,

the larger its deviation from the policy
mainstream (according to some models).
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7.6 Conclusion

In this article, we analysed why some constituent units ‘do their own thing’ when passing
laws rather than following the mainstream of the other constituent units with regard to
law content. The analysis of a large body of Land legislation (encompassing more than
4,600 regulations of law) shows that large Lander and Lander with historical tradition
of statehood deviate significantly more than other Lander. Theoretically, we argue that
these Lédnder have developed a marked self-conception of following their own
legislative path, willing to resist the uniformity pressure in the German ‘unitary federal
state’. Additionally, we show that deviation depends on Land resources: the higher the
administrative capacity, the more a Land deviates from the policy mainstream. This
confirms our theoretical expectation that a larger staff enables ministries to more
frequently develop Land-specific and innovative policies beyond the mainstream. Our
article thereby shows the policy implications of factors often mentioned in federalism

research but hardly tested as predictors of regional policy-making.

These findings contribute to our understanding of drivers of policy deviation by
subnational units. Size and administrative capacity are the most relevant resources and
capacities in the German case, whereas in other federations fiscal resources have been
shown to influence regional policy. The historical tradition of statehood is the German
embodiment of historical and cultural factors that lead to policy deviation. This has
further implications: When a constituent unit whose inhabitants share strong historic and
cultural ties with each other adopts policies that frequently differ from the mainstream,
this can give reason to providing more competences to such a constituent unit that is

apparently not content with the nationwide policy solution.

The anecdotal evidence in the literature that large and strong Lander deviate more
from the policy mainstream has to be updated in that fiscal strength does not matter that

often.®* This can help explain the puzzle of the Land Hesse. The affluent but only mid-

% This is not to deny that fiscal power is a driver of policy deviation in certain policy parts
with high financial impact which are also prominently reported by the media.
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sized Land Hesse has vehemently requested additional legislative Land rights prior to
the Federalism Reform of 2006 to not have to follow the ‘one size fits all’ national policy
anymore (Scharpf 2009), however it then hardly deviated from the policy mainstream.
Conversely, the large but fiscally weak Land Brandenburg deviated rather strongly. This
challenges the understanding in German federalism research which Lander are most
‘federalism-friendly’. Out of three Lander typically considered “federalism-friendly”,
only Bavaria frequently adopted deviating policies, whereas Baden-Wuerttemberg and

Hesse did not.

Our data analysis shows that factors from federalism research that have been stable
over a long period (size and historical tradition of statehood) explain the deviation from
the policy mainstream best. Dynamic factors from general public policy analysis
(socioeconomic conditions, government composition and fiscal power), which have
been the focal point of policy analysis in federations, were less influential in our
investigation. Since the investigation period of our analysis is limited, future research

will show whether our findings apply to Land law making over longer periods.

Moreover, similar systematic studies of deviation from the policy mainstream in
other federations are desirable to facilitate an international comparison. They can use
the conceptualisation and measurement proposed here and add predictors fitting to the
respective federation. Researchers of policy convergence and divergence are encouraged
to assess for their object of study (i) whether a policy mainstream has formed/dissolved
and how deviating units relate to it and (ii) which constituent units in what order are
responsible for these changes, to better understand the dynamics behind convergence

and divergence processes.
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